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(UESTIDN ~ PRESENTED

I.

nTR THY EIGHTH CIRCTIT ERE TH HOLDIME, IH SQUARE CONFLICT WITH URCISIONS OF
TH1S COTRT AMD OTHER CIRCUITS, THAT EVERY FEDERAL RULE OF C1VIL PROCEDTURE

G0{h) {&) MOTION COMSTITUTES PROBIREITED TSECOND OR SUCCESS1VE" BABKAS PETITION
ek
AS A MATTER OF LAMW?

o Fote: Qo Aoril 22, 2002, this Court granted ceyriorari to revlew the abowve

questien n ARN-ALT AKDUR'BEAMMAN wa. RICKY BELL., WARDEN, Ho. O01-90M4:

1} Did ={ixth Circuit err in heldiog, in square conflict
with decdaions of this court and othet civrcults, that
every Fed.R.Civ.P. 60(h]) motiuvo comstltute: prohibited

"zecond or euccessivwe” habeas pebitlon a4z oatbter of law?



LIBT OF PARTIES

E All parties appear in the caprion of the case on the cover pape.

i Al parties do not appear n the caption of the case on the cover page. A list of all parties to th
proceeding in the court whese judgment 13 the subject of this petition is as follows:

1i.
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'N THE

SUPREME COURT OF THE UNITED STATES

PETITION FOR WRIT OF CERTIORAR|

Petitioner respectfully prays that a wrt of certioran issue to review the judgment below,

OPINIONS BELOW

A For cases from federal courds:
The vpinica of the United States court of appezls appears at Appendix A& the petitinn
and iz Appendixz A I Augost 22, 2002 deaial for rebhearing en banc. Appendix B
is July 1, 2002 dewnial of ippeal.
[ ] reported at : OT,
[ ] bas been designated for publication but is not yet reported; or,
EX 12 unpublished, {Eighth Circuit He. 0z-2026)

The opinion of the United States district court appeurs at Appendix €& B the

petition and 15 Appendix € iz May 2%, 2002 DENIAL of COA sod Motlon [ar leave Lo
appeal. Appendix D is March B, 2002 DENIAL of Fed.R.Civ.F. 68{b){6) Hotlon.

[ ] reported at : ar,

[ ] bas been designated for publication but is nat yet reported; or,

il is unpublisbed. Districe of Minnesota, Criminal WO. 4—89-82(51{pSP) & Clvll K.
9028 {150

[ ] For cases from state ¢ourts:
The opinion of the highest state court to review the merts appears at Appendix __ _ to the
petidon and is

[ ] reported at O,
[ ] has besn designated for publication but iz oot yet reported; or,
[ ]is vopwbhshed

The gpinicn of the court appears at Appendix ___ to the
petition and 1s

[ ] reported at ; or,
[ 1 has been designated for publication buk is oot ver veported,; or,
[ ]is oppublishad.

L



JURISDICTION

kj For caszes from federsl rourts:

The date on which the United States Court of Appeals deaded my case was
July 01, 2002

[ ] ™o pection for rebearyg was timely filed in my caze.

kx] A tmely petition for rehearing was denied by the United States Court of

Appeals on the following dabte: Aupgust 23 2002 and a copy of the
arder denying rehearing appears at Appendix A,

[ T An extengion of ime to file the petition for a writ of certicrarn was granced fo
and including fdata) oo GELY
in Application Ng. A-

The jurisdiction of this Court is invoked wnder 28 1750 § 23401

[ | Far cases from state courts:

The date oo which the highest state court decided my case was
A copy of that decision appears at Appendix

[ | A timely petition for rehearing was thereafter denied on the followng date:
and a copy of the order denying rehearing appears

at Appendix .

[ 1 An extension of time to Gle the petition for a writ of certiorari was granted to
and ipcluding (date) oo {date)
in Application Na. A- .

The jurisdiction of this Court is invoked ueder 28 TUUS.C. & 1257(a)

{0



CONSTITUTICNAL AND STATUTORY PRCVISIONS INVOLYED

Thiz case Involwes Tilble 28 LoS.0oh. B 455 0a) and § 4550(h1(3) and
Federal Hule of Cilvil Pracedure gO{b}{o)-

COHSTITUTIONAL EAW: Due process cequltes that TFebitioper Lamsros
be sentencad om reliabl; inlormabion.  U.f. .4, Const. Amend. 5. See, U.S.

MANOTAS-MEJXIA, H2& F.2d 360, 3608 {5ch Gir, 1937},

i



STATEMENT OF TNE _ CASE

l. From 1969 thru L1977, Roberc . Kenner held the position uf
U.5. actnraey 1o Minnesota, during which Clpe he indicced and prosecutcd
Ferdfcfoner Lanbros on three {3Y criminal proceedings, ae per his statutoery duty,

Tivle ZB U.5.C. %547, & other attarneds within his offdce are enly assistants,

ZF U.5.C. 54§ 542 and 343, See, U.5. ws. ARNTRIESTER, 37 F.34 466, 46/ (3th Clre.
L394]. 0U.5. Attornmey Renner personally sdgned twe (27 of the indictments agalnst
Iretitiomer lLambros.

2. On March 24, L9768, U.R. Attorney Hepnner 1ndlcted Fetltloner
lLanbres in Criminel File We. CE-3-76-17 for violations of Title 1& U.E.C. Zectlans
111 and 114, Petitioner Lambres was illegally lodicted &nd sentenced on June 21,
197&, a= the crime DID WOT cccur on ledetral properey. V.5, Attorney Renner
falzified docurents to the U.5. Courk of Appeals for the Eighth Cireunic, stating

chat Fetiticner lambros was {ndicted and plesd gulley o violations of Title LB

Uo5.8. 111 and 1114, mot 114 as stated [n che indictment. See, U.3. vs. TAMBROS,

Rl& ¥.2d 179, 1BD {8th Cir, 1930). 1U.5. Attorney Renner used i1llegal indickmenc
CB-3-TBE-LT7 to leverage a negotiated plea of gwilcy fros Fetdtdoner Lambres oo un-

related chargex., See, U.5. vs. LAMBEQS, 544 F.2d %62 (Bth Cic. 1976). Gee,

APPENDIX E (February 15, 200}, Juhn Cregoty Lasbros’ FILING OF COMPLAINT agalnst
Minneaota Attorneys Robert &, Renmer, Peter 1. Thoowpacn, and Joseph T. Walbeas,
to Bdward J. Cleary, Ditector of the 0{iice of Lawyers Brofessicmal Respansikilicy,
%t. Paul, Minmescotal.

3. Fetitioner Lambros was lodicted in May 1939 of meltlple councs

stemming from an alleged voealone consplvaey, U.8. vs., LAMEROS, Crizdnal File Na.

G-33-22{5%, Distyict of Minneaota.
4. Fetiticaer Lumbros was arvrested In Hey 1991 and convicied of
all four counts im Jamuary 1993, Peclecloner Lambros received concurront senTomces

an |4fe without parole om Count 1, ten years «ach oo Counts LI and III, end 30

4. lil-



years on Count IV. gealor Dlstriet Court Judge Diana E. Hurphy sentenced Lambros.
5, On Seprember &, 199%, the United Ststes Court of Appeals for
the Elghth Clrewlt vacated and remanded on Count 1, the life sentence withoug

parole. See, D.5, vi, LAMBRDS, &5 F.3d4 698 (Eth Cir. 1995).

g. On Mebrwary 10, 1997, the now Honorable Robert G. Beoner
REBENTEKCED Fetitioner lLambras, as per the order of the Eighth Cireuit, 3 an

ENHAMCED SENTEMCE baszed on the three (3} criminel indictments he indicted Petitlooawt

Lawkros: on in 1975% and 1974, fncluding ILLEGAT INDILTMENT CR-3-76-L7.

T On or abowt April 24, 2001, Petitioner Laebros filed his
"MOTION TO VACATE ALL JUDGMENTS AMD ORDERS BY UHITED STATES DISTRICT COURT JUDGE

ROBERT G. REKKEFR PURSUANT TO BIN.E G0{h}{6) OF THE FEDERAL EIULES OF CIVIL PROCEDURE

FOR. VIOLATIONS DF TITLE 28 U.8.C.A. § 433." ag per the direction te LILIFARRG vi.

—_—

HEALTH ZERVLICES CORP., 486 U.5. 847, 100 L.Ed.2d 855, LOH 5.Ct, 2194 (1963) (Rule

60(bI{6) relief [ram final jodpment iz nelcher categorically avallable nor categor-

ically wnavallable for all violationa of $45% . . . . a court, io makiog such a

determination, cust contlowously bear in mind that, in erdet to perloem 1Es
function in the besc way, FUSTICE MUST SATISFY THE APPEARANCE OF JUSTICE: .+ . .}
LILJEBEERG, 100 L.Ed4.2d at §HR-E37. (ewphasls added)

5. (n March 0, 2002, Judge Doty, 3RDERED, thal Ferlfloser Lambeos’
RULE 80(b}f8Y bhe treated as a petltiorn pursuant to ZH 0.5.C. §2255:

"although petitioner putports &0 bring chis
motion upder Rule &3{b}{h} of the Federal

Hulas of Civil Procedoere, the courlt conclode:s
THAT 17T MITST BE TREATELF AS A EETITIGH_EEEEE&EI
T 28 O.E.C. % 2255 ={nce Lambros L5 aflempriing
to collaterally attack his conwiction and
zentence. See, BOLDER vs. AFMONTROQUT, 983 F.21d
Qd, 9% {drh Cir. 1991y ; BLAIR ws. ARMONTROLT ,
976 F.24 1130, 1134 {#th Cir. 1992)." {exphasis

{added)

(Maprch 03, 2002, DHDER, Judge Doty, Page 3) . See, AFFENDIXZ D.

. On Mareh 08, 2002, Judge Doty, was enforclng the well-settled

5. | '3



law within the District of Mlpnesota amd the Elghth Clrculit Court of Appeals,
that sIacecs, "He appeals the diztvier cowrt's denisal of his Fes.R.Civ.P. SO0(bY (5}
motion, We have treeated the HAule @O{k) pleading &= the egquivalent of 8 sccond

petitign for o well of habeas corpus. See, BLALR wa. ARMONTROUT, 976 F.2d 1120

(Bch {4v. £992). See, BOLDER ws. ARMOMTROUT, 933 F.Xd 9%, 99 (&th Cir. 1997).

fee, APPEMDIE F. (EOLDER w=. ABRMOMTROUT, %982 F.rd 98, 9% (Bth Cir. [992)).

10, On April Z2, T2, the United Etates Supreme focurt GRANTED

CERTIORART on ABDUR'RAHMAM ws. RBELL, Warden, {Ol=904%4%, limlted tre Tuesticns

l and 2:

{1y Did the Sixtch Circude err in helding., in
square conflickt Wwilth declsions of this court
and other circuica, that EVERY Fad.R.Civ.P.
&0(h) MOTION CONSTITUTES PROHLIALTED "SECOND
OR SICCESSIVE™ HABEAS PETITION AS MATTER OF
LAN?

(X} Does court of sppeals abuse its discretien

in refusing to perwilt consideration of wital
intervening legal development when fallure to do
2o precludesa habeas petitioner from ever receiving
eny 8djudication of his cleima on merits?

Gee, APPENTIIRE G. {CRIMIMNAL IAW REPORTEER, Apridl 24, 20402, vﬂiume Ti, Woo 4,
Pagea X0Z6 and Z0OZH)

11. On May X9, 200F, Judece Doty ORDERED that Petiticmatr Lambros'
request for a CERTIELCATE OF APPEALABILITY regarding the court's lack of jutisdlc-
tion over Petitioner Leabroe’ motion purauant to Rule SO0C(b)(6), which the coure
construed as & successive gection 2255 motien, be denled. Judge Doty was reguired
by law to grant Fetitionmer Lembrea’ certificate of appealability, as other higher
couttz hsd reached conflicting wiewa suffice te reguire the certificativn of an

appeal. See, LYHNCE wva. MATHIE, 11T 5.Ct. 891, 893 (L9971 (altheugh distelct court

and coutt of appesls denied certificate of probable cause to appeal based on in-
substantiality of claim under clrcult precedent, Supreme Court graats CERTIORARI
baced oo conflicting decliaion of different cirecuit (thus, Ifmplicitly, certliyving

gppealablility), &snd, upon revlew, granta habeaa corpus rellef]. See alsco,

6. o ,11



FEDERA], HABFEAY CGORPUS PRATCTICE AND FROCEDURE, Fourth Edition 001, by Randy

Bertr and James 5. Liebman, Professors of lLaw, who state, “Among other identifi-
able pteagsons {or granting 8 certlficate are the following: (Pages 1590 & 15913
(1) The Tmited Statea Supreme Court haz GRANTED

CERTIORARLI TO REVIEW A "SIMILAR" QOESTION 1K
ARQOTHER CASE."™ (emphasis added)

AFPPENDLX B. {Federal Habeas Corpus Practice and Procedure, Fourth Editien 2001,
Pagaa L1390 and 15%1, which also offer cases in support of the above quobe within

footnote A&}

12, The Second Chiccult Court pf Appeals haes reviewed and disazteed

with the Eight]; Sivgalc Coure of Appeale rullnge in BLAIR and BOLDER in ROORIGUER

va. AITCHELL, 232 v.3d 191, 198-200 and footnote ! on page 200 (2nd Cir. 24000) (We

are aware that the majopicy of clecuwitr courts thet heve held a Bule 60fb] wotion

to vacate & judgment denying habeas «icher WOST or xey be trested as a second ot

succedasive hakeas petition. These covrts, however, heve pffered little explanation

in suppnrt of thelr reasconing. Their opinicns depend lerpgely on conciusory state—

menkts and cidatdens to one ancbher. Fr. 2 . . . BLAIR we. ARMONWTROUT, %76 F.24d

1130, 1134 {8ch Cir. 1992)(helding that a 'Fule 60{bE){&) motion [i]z Ehe funsctanal

¢qulvalent of a second petition for writ of habeas corpus.} In our view, berrer
ceasans supporl the conclueion thet a Bule 60(b) wmotion to vacate 8 Judgwent
denylng hobeas {5 not a second petition under §2244(b}." RODRIGUEZ, at 199-200.
13. On or about June 11, 2002, Petitioner Lambrog Filed his
XOT10H FOR ISSUANCE OF CEETIFICATE OF APPEALARILITY BEY THE EICHTH CIKCUIT COERT
OF AFFEALE. Petlelaoner lLamhros informed the Edghth £ircuit as to the Apeil 22,

ift2, United States Supreme Court grant of certiorard on the wery aame queation

Fatitioner Lambrox was denfed on withio the District Court, "that every Fad.R.Cdiw.

F. 60(b} wmotion comsclbates prohibited "wecond or succesaive' habeas petiticn as
watter of Jaw." Sew, ABDUR'RAWMAN ve. BELL, Warden, £01-90%4.

164, On July 1, 2002, the Eighth Circuic, affirmed the judgment of

7
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the district court for the reazonz stated within the diserdct court's March 08,
002 sod May 25, 200Z, CRDERS. See, Paragraph & within this sectloa.

15. an Aupuat 22, 2002, the Unlkad Skates Court of Appeals for the
Eighth Circuit iseued an OHDER denying Fetitioner Lamhros” Pecicfen for Rehearing
and for Rehearing Eo Banc. See, APPEMHDIX A.

14, Petitioner lLawbros awbmita thisz petltfon co this court o

teview the actione 0f the Matrict Court and the Elgheh Cipeuic Gourt of Appeals.

L7, Pleace nobe chac FIMAL JUDGMENT had not heen entered and

the case was stlll pending in che lnited States Suprexe Court as to the
Homorable Robert ti. Renner's RESEWTENCING of John (. lambeoz on February 10,

1937. The fpllowing facts exist:

a. February 1, 2001, the Eighth Cfrcuit Coure of nppeals
DENW1ED Petifiloner Lambros' “PETITION FOR REHEARING" in Appeal He.'s 99-2TRE and
99=2880;

b. petitioner Lambros' Apeil L3, 2000, filed April 24,
2001, MOTION T vACATE ALL JUDCMENWTS AND OFRDER IY DISTRICT COURT JUDCE KIEERT G.
REWNER PURSUANT Td RIMLE &0¢bI(A) OF THE FEDERAL RULE: DF CIVIL FROCEDURE FOk
VIOTATIOHS ©F TITLE 2B C.5.C.4- 455

o, May 0P, 2001, Petitioner lLawshroe’ court appointed
attorney, Maoreen Williams, swbwmitted Perivioner [.amhros' WRIT ©F CERTIOGRARI to

thils court ehak was DEHIED on June 04, 2000, dn LAMBEGS wa. USh, ¥e. 009731

d. [o LILTEBERG wa. HEALTH SERVICES DORP., L0O L.Ed.2d B55

CLO9BAY, the Sasls for the gection 455(a) clalw was discovered TEW (L0 MOWTHS
AFTER Che disftrict court judgment had been affirzed on appeal and che licigation
tetmlnatbed, Petiticoner moved purauant to Fed.R.Civ.P. AQCBICA) {io LILTERERL.
&, Thiz court held, ™... that appejlate leave was oot
required before a Federal Discrict Courk cawld reapen a case which had baen

revirewed on appedl 1o order for the Dlstricr Cauer to entectalin 3 mation under

{6



Fule &3{b)."™ STANDARD OLIT COMPANY ufF CALIFOBNIA we. U.5., 429 05 L7, 50 L.Ed.?d

21, %7 S.Ct. 41 (1976). Alsc. L.EL] PARTHERSHIF vs. FRITO-LAY, INMC., 920 F.dd

47h (7th Cic. 1990)¢... holding that & district courk could entercaln a Rule

B E] motfon without leave from the Supreme Court. [d. sc 478).

¥



KFAGONE FUOR GEANTING TNE FEIITION

ARGUHENT

1. DID THE RIGHTE CLRCULT ERR [N HOLDING, [N S(QUARE CONFLICT
WITH DECIZI0ME O¥F THLS COURT ARD OTHER CLIRCOITS, THAT EVERY
FEDERAL RATLE OF CIVLL. PROCEDURE EO{b} {5} MOTIGN COMSTITUTES
PADHIBITED “SECOND O SUCCESZIVE"™ HABEAS PETITION AS A HATTER
OF Lawt ™™

The record establishes the followloag {acts, discevered enly after
resentencing of Petf{t{fonar, about Honorable Bobert G. Heooner, U.H5. Dlstrded
Goutt Judyre, Dietrict of Minneaota and Honorable Frankllo Lipwood Woel, U.S.
Haglstrate Judge, District of Minnesots concealaent of 1aloemative 25 to there
past employment as acting United Stetes Attormnew for the Msastridce of Minnesnes
un Asslstant Unlted 3tstes Attorney for the District of Minnesora, respectlively,
in the prosecutlon of Pecltioper Lambros and lacer presiding over such case as
Judge and Hapistrate. Thi= Court held ... Judges musr acE £o pracect che wery
gppearance of impartiality.’ . . . Under it 2 judge has a conclielng duty Lo
Tecude befare, durimg, or in some clrewmatances, afber a pracesding, 1f che
judge concludea that sufficlent factual groumdls exlsE Ba cause an ol jecclve
obgerver reasonably to quesationm the judge’s Lopartiallby. See, LILIEBERL wi.

HEALTH SEEVICES CaRP., 4806 OS5 B&Y, db61, 108 H.Ct. 2194, 2203 100 L.Ed.2d 839,

#73 (193&); U.5. wa. COOLEY, L F.3d 985, 992 (1dth Cle. 1993); EKFNDHRICK ws.

- —a-

** Hove: On april 22, 2002, this Court granted certilovarl to review the abowve
quasstlan in ABU-ALT ABDIR"RAHHAK ws. RICKY EELL, Warden, Moo G1-90%4:

{1} Did Sixth Circult err in holding, in square coaflilct
with deciaslona of thia court amd other elveulbs, that
every Fed.E.Clv.P. #0(b) wmoticn constiltutes probiblted
"gecond or successlve' habeas petltloo as watter wf Jow?

(RUM ' !ir



CaARLSOK, 995 F.2d4 1440, 1444 (Bth Cit- 1993) "There iz general agreement Chal

a Urited Staccs ptrarney aerves as coupse] to the government in all prasecutlons
brovgnt in his district while he 1x i{m offlce and thet he therefore iy prohibited
frop larer presiding owver zuch cases as a Judge." (eapheeis added): U.H. wa.
ARNFRIESTER, 37 F.3d 466, 467 {%th Glr. [994){"The scatutory duty of each United
SrLates Attoroey within his distriect is to "prosecute for all pffenses agalnat the
United States.' 2% U.8.C. §54F, . . uther attorneys are cooly hls asslstasta, 28

C.%.0. 6542 apd §343.") ("Judge shondd have recuded himself from prosecubion, where

he was vesponeible United Statoes Attorney at time of investigation whilch led Eo
defendant's Andictzent, as his lmpactiality wight reasonably hare hesn guestioned,
and he Thad served in government employment as counsel In connection with [ndice-
ment. 2B [.3.C. §455¢a), ¢%3¢3y.™ 14d. at 466.)(exphasis added).

1. Judge Benner knew very well from the outset - as he

regentenced Petiticner Lamhpos an February 10, 19%7 to an ENHANCED SENTENCE -

that he indicted and signed two af the three crizinel inddctments 1o L8975 and
l0Th that resulted In convictluny againat Petitiomer, in which #Fetitioner was
challanging during resentencing, ay detainers had been lodged by the Oodbed
Btates Parole Commiceion on saoe:

. CE-3-f9—| 2B, Judpment entered Jume 21, 1976;

b. CR-3-TH-17, Judpgwent entered Jume 21, 1976,

o, LR-3-7h-54, Judpwent entered Warch 07, 1977,
Judpe Renner held the pestitun of United States Attorney tor MinmeapolisfSe.
Paul, Minnescta frewm L96Y thru 1977. See, EXHIBIT I.

2. Judee Yenner know very well from Lhe autset — as he resentanced

Petitoner Lambros oo Febraary 10, 1997 to an EFHANCED SENTENCE — that he

indicted, convicted, ind falsified court docuzents to the BEighth Clreuit Court

of Appeals In Criminal File Na. CE-3-T6-17 for vielatiems of Tible 13 O.5.C,

Sections 111 and 1l4. Petiticoer was 1llegally indicted and sentenced on June

L. o ‘q



21, 1976, 83 the crime DI WOT cccur on federal prapert¥.  Judge kKenner
FALYIFLED documents to the V.5, Court of Appesls for che FLphieh £ircuit,
stating that Petitioper was ladicted apd plesd guiley £o winlatdonz of Title
lE U.5.C. L1il and 1114, mac 114 as stated io the indictment. Sea, F.5. vs.
LAMBROS, bLA F.2d 179, 180 {8ch €ir. 1980). Ses, EXHIRIT E.

3. Judge Kemmer, as T.5. Altoroey Hennet, used 1llegal indictment
CE-31-/6-17 ta leverape a negotlated plea ot guilty Etewm Fetitoper Lambros on

vnrelated charges. See, U.5. vs. LAMBROS, 544 F_2d4 %62 (8th Cir. 197%). Gee,

EXHIKIT E.

4, Franklin Linwood Woel, Federitl Chief Magistrete Judge for the
Tistrict of ¥lonesntn, acted as an Aggistant Unleed SEates Accorney wilthin the
Tnited States Attorners ODEfice for the Districr «of Miakesota in Minneapells frem

1963 thrw 1989. See, WHO'S HHO IN THE MIDWEST, 20040-2001 Ed., Page #435.

3. Fericioner Lambros was indicied vo May 17, L9H9, in this
actien by the Unlced Stakes Grand Jury, Ddsiricrt of Hinnescta, Criminzl File Ho.
b=HO-B2{058%, a5 Lo a vonspiracy from on or about the lst day of January, 1983,
to on or about the 27th day of February, 19BH. Therefore, all Investigations and

Grand Jury hcarings where held between L9683 thrue 1939 by the MINNEAPOLIS OFFLIGE

of the U.5. Atturmey's Offlece for the District of MInnesata, &g to the indictpent
of Petitioner T.ambiros.

B. by DADER dated October 30, 1992, Mapistate Judge Franklin
Linwund Kueel ludged Petitioner competent fo scand €rial afcer conducting @
hearing andfor hearings,

7. On February 10, [99Y, Tudge Renner reasentenced Fetdticoer, as

pee the order of the ELighth Cirenit Cowrt of Appeala. 3ee, 0.5, vs, LAMRADE, 65

F.3d 698 {&th CGir. 1995). Dniring resentenciog Judge Benner teferred to the ORDER
duted Oetaber 30, 1992, by Hapistrate Judge Franklin Moel. See, Fage 1 and & of

tronscript daced February 14, 1937, RESENTENCING.

12.
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THE EIGHTH CLKCHIT CLOSED THE DOOZ TQ AN ADJUDICATIOR OF THE MERITS FOR
VIOLATIONS OF TITLE ?B U.5.C.&. §% 435(a} ARD 455(b} (3} BY JUDGE EENNER
AND MAGISTEATE JODGE WOEL THDER THE CORETEUCTION AND APPLICATION OF BULE
6(b)(6) OF THE FEDERAL RULES OF GIVIL PROGEDURE, MHDER THE STANDARD
ENTARLISHED IN LILJEBERG vs. HEALTR SERVICES CORP.. 486 U5 B47 (1988).

B. The Eighth Clreult closed the door to the meclts- T
accepiod respoodent’s avguwent that "a Aule 60{b){6&} motfon [s the egulvalenc
of a successdve habeay ocorpus petition.” See, APPENDIX D (Fage 3); APPRNILX K;

BOLDEE vs. ABMOWIBRSOUT, 983 F.2d 98, 99 (8th Cir. 1933); BLAIE ve. ARMONIROUT,

976 F.2d LL30, L34 {8th Cir. 19925,

g. The Elghth Cireuit also closed the door to Petitivoer wheo
the panel overlvoked of mlsapprehended the proper standard of review when this
court has already grtanted cereloraci {n other case raieping the same copnstitutional
questien, lndicating chak che :nnstitutinnallqueatiun the certificate applicant

has presented Is “substamcial." $Hee, LYNCK wva. MATHIS. L7 5.Ct. B81, B3 (1987]

{although district coure and court of appeals denied certificaie obf probable

cause to appeal losed o dnsubstanelaliey of claidw under cdrcult precedeat,

Supreme Courtl granis CERTTORARE hased on conflicting decision of differeat cireuits
{thus, {mplfctfely, cereifying appealability). and, upon Téview, arants habeas

coepms rellef).  Hee aluwo, FEDEAAL HABEAS PRACTICE AND FROCEDURE, Fourth Edition

2001, hy Yandy Hertz and James 5. Liebwman, Professors of Llaw, whoa sKake, "amoung
ather idencifiable reasons for grantinmg a certiflcate are che following: [(Pages
15490 & L7981

[L] The United States Supreme Court has granced

certiorari to review a 'similar' gquescian in
another case.

Yoo, APFENREX H.

L3. T



ROLE GOEb)(6) RELIEF FROM FINAL. JUDGMENT 1S AVATEABLE FOR VIDLATIONS OF
TITLE 28 D.5.C.A. § 455:

141. Pn certiorari, this court held in LILJEBEES: ws,. HEALTH

SEEVICES COBT., 486 U5 Ba?, 100 L.Ed.2d 855, 108 s.Ce. 20194 (L9BR), "that

"Ly wnder $4550a), recusal af a federal Judge i required — even thowgh the
Judpe lacks nctual koowledge of che fagrs indlcacing the Judpe's Interest or

bilaz dn the case - 1f a4 reasonable person, Koowing all the circumstances, weuld
edpect that the Swdze wowld have soch actuval koowledge: (21 gven though the
Erustee Judge, due bo a Eemparary lapse of mecory, 4id not have actual kneowledgs
of the wadversdty's lotepest ab che elme he enceevd Judgment, the |udge sheald
have bkbocwo of hig filduclary Intepesc In Ehe dlispute, and therv was owmple basis

in the record to suppoct & congluslon chac che Judge Ylojated § 455040 ac the
cixze he heatd the case and enbered jodgmenc, because an oblective rhuerver would
have gquestiooed the judze’s impareialiey: (33 Rule &AL (E) relte! {fruz z fimal
Judgzent 15 oeither categarlcally avallable nor categorically wnavailable for all
violaclons of % 4055 (&) in dectomining whecher a Judgment should he vacaced [ur o
violacton of & 4595, 1t 1y appeoprlace bo consldee §ad the rlsk of [njusclce tu
the parties 1o the particular case, (b} Ehe risk chac the denlal of rellef will
praduce injustice 1o othepr cases, and €0} the plsk af endercining cha publicts
confidence in the judicdal proeessy (5 a2 couwrk, 1o wakiong sdel & decerstnaciaon,
owsk contioucusly bhear do mind that, in oeder Eo perform [Ex funcelon i che hest
way, juskice must satisfy the appearance of justice; and (F) under che standaeds in
holding 3-5% above, extraordimary clreusstances exlsted which were sufficient,

under BEule &J(b)(6). to justify vacating the judgment on § 455%{a) grounds."

PETITIDNER WAS ENTITIED TO CONSIDERATION OF HISN KOW DEMDNSTEATARLE TITLE 2
U.5.C.A. §¥ 455(a) AND &55(h)(}) CTATMS UNDFR Fed.R.Civ.P, GD{b){6}:

L1%.



11. Kule 6OCLY Is the modeen embodinent of Ehe Federal cosrcs’

toberent gotharley wnder Arficle 117 of the Constltublon bo ederclse "power

cver [thelr] own Judgment" [(UNITED STATES vo. OHID YOWER GD., 353 0,3. 33, 99

(L9957 ] {pet curlam)y, inclodiog the power to corvect bhose jodgmeabs. A soch,
the Aule "dees nor pravide a new rewedy at all," bobt rather ls “sloply che

racitation of pre-exizting judicial power." TLADT vz, SPENDTHRIET FARM, 914

U.5. 211, 234=33 {1995}.

14, Thiz immemorial judicial power 1s traditionally Elexible
and sufficlently resilisot to take account of unforeseen contingencles. "1n
simple English,” the Bule "wvests povwer in courte adequate to enable thenm bo
vacate judgments whenewer such sctlon 13 apprapriate to accomplish justice."

KLAPBOTT we., L.5., 333 U.5. 801, 614-15 (194%). Ag this Court recently coaflemed,

the Bule "reflects and confirme the courts" own inherent and discreticnary powetr,
"firmly established in Emglish practice lLong before the foundation of our

Eepublic,' to set aside a judsment whouse enforcement would work inequitw.'"

FLAUT, 5la U.5. at ?33=3& {quoring HAZEL-ATLAS GLASS ©€1. ws. HARTFIRI—EMF [ RE

Cd., 322 .5, 238, 244 (19G4)y. See alco LILJEBERG ws. HEALTH HERVICER

ACUULETTTON CORF., 4H6 T.3. BA4Y, 363-&d4 {1933},

13. Bule 80Cb) (B} applles o habeas cases. The hebess jurisdfcedon
1z ezzentielivy an equity forum (see, B.p., ECHLUP vs. DELO, 313 U.5. 293, 31%

(1995} GOMEZ wvo. U.E. DISTRICT COURT, 903 U.5. 633, A93-94 f1992%F, and It 1=z

inceaccivable that courts exercising souch |uelsdletlon woyld not heve the I{nharant
power tradltlonally possessed by all othet courts to cortrect thelr own judgments
Lo averl Ilnjustlice. HNothing in the Antiterroriso and EfEective Death Penalty Act
of LO9A ("AEDPA")(or any other habeas statute enacted hy [vogress) restrictz the
disirict courts’ authority bo apply Rule 6Q(h)(A). TInstead, when enacting AEDPA,

cunpgross criafted specific restricklans anm Ele presentation of "successiwve™ haheaa

15. : -"‘5



applications, which 8Te not applicable to Petiticnecr Lambros' coase. Er. 1 In

addition, this Court hes limited the retreactive application of supecvening

judicial decicsions by the doctrine of TEAGUE vs. LAME, 489 U.5. 238 {1989},

which provides that "new coastituticnal rules of criminal procedurs will nat

te applirable to those cases which have beceme Einsl before the new cules are
annovnced™ {fd. at 310}, This Court has accordingly stated that It is the
TEALUUR docering chat constralns the applicatien ab Rule 80{b} In halcas cascs.
AGDETINT wei. FRLTOM, S21 U5 23, 238 (1937 ("Intervening develomments In the
law by themselves rarely constltute the extracrdinary clrcumstances tequlired for

celfef wnder Rule &QChICEY, the vnly rewailning avenue for telict on this basis

l'm‘m_ .J_""!.E."'._Eﬂt_ .I ::_l.'.‘l_r.i__l:lﬁ_ Ay prospect {ve component o S, ] 2T, Moore et oal.,

Moare's Federal Pracclce § BO_4A[5]1[b], p. 601681 {3cd ed. 1997t{collecting

cases I (ecphanis added). CF. BROWDER wo. DIHECTDR, 434 Uos. 257 {1978 {ckpressly

holding thac Fed R.Civ.PF. 52 and 59 apply oo habeas aod suggescing chae Bule
AOCE} applles os well).

14, bor iz habeas & forem in which Judgzents are wniguely immune
{ron subsequent correction, To the comtrary, IE f5 a "{familiar prioeiple thac

res judicata 1s dnapplicable in habeas proceedings,”™ far ™a)t cuomon law, the

denial by a court eor judge of an applicatien Eor habeas carpus was naf res

Judlrata.™ BANDERS ws. U.5., 373 0.5. L, 7-8 {1963} {ecallecting casesh, Excopt

Ea the pxremt expressly provided by Comgress and this Cowre's jurlsprudence,

* o]lamrencional notions of finality of litdgation™ de web eonsbraln Che welt,

fn. 1: Indeed, because BEule AI(h) embhodies the federal coorts’
inheteat power under the Conetitution to cottrect errcaccus and loequitable
Judpments, the suggestion that Congress implicitly restricted the power in
hubgas cases would ralse 8 substantial constltutioonl questivn. Ynder the
decttine of constitutional aveidance (see, e.g., IWS ws., S5T. C¥R, 533 [.5.
269, 2Y9-304 {20013, VT. AGENCY ¢F NAT. RES. wu. U.5. cx rel. STEVENS, 579

-

such a restriction In the abzence of an explicit and clear statement to
that effect. And of course AENPA Concaing ng such thing.

N - .



Id. at 8. This Court's decisfons accordingly “preclude application of serict
rulea of ves Judlcaca" in habeas (SCELOP, 513 U.5. at 31%) and inutead eobrace

r

rules having the necessary flexibility to "accommedate[] Both the systemic
interests in fipality, canity and gooservation of judicial resouwrces, and che
overriding indiwidusl interese fn Jdoing |ustice 3n the "extracrdinary cazel™
rid. at 3227.

15. Thus, although Kule EQ{L)[&) oavy oot be applied 50 as to
circumvent the restrictions on swuecessive applicatloms or the TEAGUE doctrime,
the Rule lndisputably applies in habeas. That has been the conclueion of this
Gourk, "Section 455 does nob, om lba own, aucharf#e the reopening of cloaed
Litigarfon. Howeyer, as reapondent aml the Gourt of Appesls recognized, Federal
Bule of Ciwvil Procedure 60(bt) provides a progedupe wherchy, in sppropriete cases,
4 papty may be relicved of a final judgwemnt. I rectloular, Rule &0(bI{&Y, upon
which cespondent relies, greants federal ecourts broad aucharlty to relieve B paICY
from Fimal judgment 'wpon such terms ag are just,” provided that the motion Is
mide Within 4 reasonable time end 12 not premised oo one of the grounds For raelief
enumeraled in clauses (B}{1l} throuvgh {b)(%). The Rule dees net particularize
the facenrs that justify relisf, bubt we have previuonsly noted chat ice providaea
courts with authority 'adequate to enable them co wacate judgaents whenever auch
azbion is appropriate to accomplish justice,'. . .while aluo cavtfoning that it
shoald gnly he applied in 'entracrdinary cltcumstinces,' ... Rule 80{bY (&) relidef
1 accoedingly neither cacegorically avallable acr categorically uneveileble for
all §455¢a} wlalatione."™ LILJEBERG, &4B& U.5. R4?, A63-A4. See also, RODRIGUEZ

ve. MITCHRLL, 252 F.3d 191, 200 (2nd Cir. Z001){Bule A0{b} mocivm Lo wacate =

Judpwent deaylaz habeas [ not 8 second petitilon undere $2254¢b)17. Petitioner
Lembros Hule 60(k}{6} motion was for violations of ZA [.5.C.A. %% 453(a) ampd
£55(b1(2].

LA The Eighth Circuit's holding o petitioner’s case, that ewvary

L7. ' "—“r



Bule ARCL}CH} maklon must be treated as a prohibited "second or successive™
habeas petltion as 4 macter of law, means that no motion for relief frum a
habeas judgmene can ever be granted, even though the judzment was entered in
wlalaclan of Title 2B [F.S5.C. & 455{a) and § &35€R%{1Y, under the standard

establizhad in LITIJEBERG wa. HEALTH SERVICES CORP., 436 U5 247 (1933%, thae

1

inwvake the tradiclonal power of courts In the Anglo-Amerlcan kradEitlan En
vacate judgrents whenever such action 1s appropriate Lo accomplish justice.”

ELAPROTT wa. U.5., 335 U0.5. 401, 615 {1949},

FETITIONER TAMEBROS"™ CASE T5 TROLY FXTRADRDIHARY:

L7. Petiticoner Lambros' case is truly extraordinary. Wog noply
gre the equitiles exceptional, but the clircuwmstances — a Federal Judge and Fedoral

Chief Faplstrate Judge should have recused thewmselves from prosecutivo of Petiticoer

Lambreos, where the Judge was responsible United States Attornoy at time of
inveatigation which led to Petitioneor's illcpal indicteent no past eriminal

offensas, in which Petitfioner challenged before the Judge. and the Judge used

the 1llegal criminal charges to eohance Fetition's sentence.  Alwo, the Fecderal
Chief Haglstrate Judge acted as an Assistant Upfited Scates nttoroey within the
gare District of Minnecots Minneapolis office from L2963 threo L9E9, the same yeara
Petiticner's conspiracy took place, from on or about the lst day of Jacuarsy, L3873,
to oo or about the #7cth day of February, 1986, thar lodicted retitioner 1o Griminal
File Ho.o A=HO9=H2{}5} = will rarely recur.

14. dccordingly, this Is not 2 cose o which a Federnl babeas
applicant seeks o peoapen 4 decision oo the xeries of any of his claips or even
te Tecpen o pracedural raling on the haglis ol sume supetrvenlog decision by Ehiz
Court that cequlres clase ceadlng aod spalysis to collate with previoos deslcions
by Ehiys Couvre. To the comncrazry, Wiclatfoos of Title 28 D.5.C. AL B 453{a) which

mandates the disgualitication of federal Judges {rom acEleg 1n any peaceedlng in

18. | .Lb



which the the judge's ilmpacciality "might reseonably be guesticned”™ and
TiLle 78 U.5.C.A. % 553¢b¥{3) which mandates the disqualificetion of federal
Judges trom aclting 1o any proceeding “Where he hey served in povernmental
enpluyment and in such capacity pactfcipated as couneel, adviser or material
wicness concerning the proceeding or expressed an opinfon concerning the merits
af the particular case in combroversy,” provides the rare kind of clear gudid-
gnce from thds Court decdsioa in LILJEBERG that completely obvistes the need
for complex or protracted Federal 1leElgaclan,

1%. This case presents addlclopal extraardinary circumscances
that are generally absent when 2 parby Invokes Ticle 28 U.5.C.4A. 5§ 455 g3 a
bacics for relief vunder Bule BOCBICEY, Ealsifloaclon aof court cecords by en
United Ctstes Attarney whoe cobgealed some as 3 Unlted States Federal Judge
in bearing he held. In combilnation, these circumsfances justify relief wnder
even Lhe mozt stringent standard of what "ix appropelate o accomplish justice.™
KLATROTT, 333 U.5, ak &16: LIIJEBERL, 486 1U.5. at Boa.

20, This Court applied and granted "extracrdinary circumstances™
in LILM!EBERG in wacating judgment under Rule &J(hY(E) for a wioletien of § &455(=],
stating "it 4 apptopriate Fo consider the rlsk of dnjustice to the parties in the
particular caze, the tvizk thar Ehe denfal of relicf will produce injuatice in
other caaez, and the tilzk of wadermining the pulilic's confidence in the judiciml
procesa.  We muat econtinuewsly bear In mlnd that 'to parfore its high functiom
In the beat way "juetice muszt sarlsfy the appesrance of juscice.”™ LILIEBERE,
486 0.5, gt 864, ("The wery purpese of § 45902} ls ca promace confidence in the
Judicizry by avoilding even the appearance of lopropelecy wherever possLble.  See
Ry Mo, 93-41%9, at 5; HRE Rep Wo. 93-14%3, at 5. 7Thus, ic t5 cricically izportant
Joo w0 case of thiv kind to identify the facta that olght reasonably caose an
vhjective observer to question Sudge €olling' impattiallty. There are at lescst Eour

such facts., . . . Id. at B&5).
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L. Judge Renoer can nob skake tlhat he lacked knowledge nf his
mersunal iovelvement as United States Attorney Iin the Andictment ane sevEenclop

af Peritioner Lambres, as Judge Renner personally sfgned twno uf che vthree

fndiveeents against Fetitioner Lambros:
il CE-53=75=L2ZH, Eiled onm February 23, 19762 and
h. CB-3-76-17, Filed on Harch 24, 1974.
2. Judge Repner reviewed and applied criminal Lludletments and
Jjudgments, CE-3-10-12By CR-3-"6-17: and CR=3=7K-5&4, aa =stated within Pebikoner's

Fresentence Invastigation RHeport, to enhancefincrease Fatiticooec Lambros® sentence

during resentemcing on Fehruary L3, 1997, As this Court kttows, "Mue process
requlires, however, chat che defendant be sentenced on teliakle ifoformation -...-.
A5 an added protecclon £a ensure fair sentenclng procedure, Ped.B.Greim.P. 326c]
(3){0) provides: "I the ... defendant ... sllegel[sa] any factual dnaconrncy 4n
the Prezentence Investigabiom Repart ..., the court shell, as to each matter
controverted, make (1} a finding as to che allegation, or [(£1) a detercluacion
that no such Fiﬂﬂingﬂlﬁ necessary because the matter controverkted will nar le

tsken into account in seotenclng.'" Petitioner Lambrosz challenged his priarc

convicbions at reseuncencing om February 10, [997. See, U.5. vz, MARDTAL-MEITA,

824 F.2d4 380, 358 [(5ch Cir. [987). Thia is undeniabla.

231. Peciclaner Lamhres 1s @ career offendev. Judge Hennetr was
allowed to make Individualized considerations es to Petitidoner's prior coowlctlons
that Judge Kenper, ax Imleed States Attorney Benner, prosecuted Petitioner oo.

The Eipghth Circult allowed Judge Renner to depart downward under the Umieed Seatos
Sentenclng Guldelines § 4al.3 afcer revicowing ¢he historical feces of Petitdouer'sy

nrier ceavicticna, imcluding age when affenses committed, sssessment of seriimnness

nf crimes, ete. U.5. wa. SENIDE, 935 F.id 14% {3th Cir. 1991} {Owveratstemenc of

serlousness of defendant's eriminal hiscory was 2 circumstence unuswal anaupgh £n

warrant departure frow puldeline cange and lwposition of stabtubtory minlmum sentence

20, ' 1-5



of ten vears for consplracy to disttibute cocaine and possesaing i «ith inteont
to distribute, U.5.5.4. $4A1.3, p.%.,. 13 U5, C. A App., SENIOR, at 14%, Head

Bate 2.)  Blso see, oS5, W BEOWH, 903 F.2d4 940 (3cth Clr., 1990y {Guidelines

rrovide court wich authority to depart dowvoward in sentencling cereeTr offender
under § 48l.3, where defendant's conduct 1z exaggersted by his crizinel historv
ShakE. )

24 $5HL.B of the Upited States Sentencing Guidelines [(USSG)
staces "A defendant's criminal history i:= televant in determining the appropriate

sentence."

Thus, againm Judge Renper vsed Petitioner's criminel indictment and

Judpnents he prosecuted Petitioner Lombros on at the Februarcy 11, L9897 rescntencing.
25, lazt but Dot lesst, Judge Renner ruled on Petitiomer's Title

2B U.3.C. § 2253's which contained issues involwing Petitoner's prior convictions,

The same pricr convietioms Judge Renmner a3 United States Atterncey Benner indicted

and convicted Petdticoner om.

FORTY=TEREE (43) CITIZENS OF THE TNITED STATES OF ANERTCA HARBOR DOUBT AND
EEASONARLY QOESTION JOIW-E HENMER'S IMPARTIALITY TOWAED FETITICNER LAMBROS
DORTHL: ALL PROCERDINGS :

25, Forty—three (43) citdzens of the United States of America
have found ample bsais, sfter Teviewing and ldentifying the facts wichla thils
action, to conclude that sn objective chscrver has guesticowed Coiced Stabes
Senior District Judge Robert &, Renner's dmpartiality toward Fetiticoer Jobn
Gregory Lambros on February 10, 19%7 and all proceedings thereafter, where Judge
Bennet w3s Lhe tospoansibie Tnited Staves Atturney whe luvestlzoated, signed indiee-
meats in criminal actions and prosceuted Pefitlioner Lambros to J975 and 19760
All Eorty-thres (43 citfrens have sigoed o petition stacing, "Judge Henner
showld nave tecuwsed hlaself from [Petivicoer] Lambros' Februacy 10, 1997,

EESEKTENMCING. ... The time has come te tectlly ap oversight and ro cake che

il.



steps Necessary to mailntailn public confldance I{n the imparclalley af the

judiciapy." &Hee, AFPEMDIY J.

CORCLTSIOR

iT. From the time petitioner's court appoloted ciwvil attorney'as,
Briggs end Morgan, Minneapnlis, Minnesota, 1n & legal malpractice action against
Bttoroeys thar represented Petitioner during hils original cetal in this action,
discovered (Februapy 21, 20013 the vnethical, fllegal, and unconstitutlonel
machinafions that Unlted Seetes Senfor Districe Judge Haliere Q. Reoner u=ed to
resentence Petleloner lambros, Petitioner Lambros has bBrought €heae wvioletione
of due process ca che attentlon of the federal courls and Tluoorahle Charles E.
Grassley, Unired States Senator end member of the "Coomittee on the Juddcisry™
in complianee with the rules of posteonviction procedure of the court ayatem.

iB. The fallure of the federal dlstrict court and the Eighth
Circuie Court nf Appeals to conalder the merits of petitioner's claima of Title
26 U.5.C.A. 5% 4550a) awnd 499¢b)(3} by Judze Renncr and Maglztrate Judge Hoel
under the constructicn and application of Rule A0({k}{6} of Cthe Federal Bules of
Civil Procedure, under the standard established In LILJEEERG was the result of
the court's misundecstanding of this courts’ holding In L1LIKBERG and the
applicatlon af Rule a0{b)(&}. There remains Lime Cu rectify the comBequencos
of the misunderskbanding before they become fatal [m uvndersdning the public’s
confidence [n Ehe Judiecial process, as "justice muat satiafy the eppesrance of
Jusklee."™ LILJEBERG, 486 US et B64. This Trurte should dnetruce the courts

helaw Eo do oo,

Executed on: Jcecber 19, 24112

v submitted,

i firepoty Lawbroa, Pro Se, Beg. Bo. 00436-124, 1M.5. Penitentiary Leavenworth,
T F.3. Rox INOE, Leavenworth, Kansas BEADSH-ID00D, Web sfce: www.brazilboyeobt.org
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IN THE

SUPREME COURT OF THE UNITED STATES

Octcber Term, 2HZ

JOHN _GREGORY  LAMRROS — PETITIONER
{Your Name|
W5,
DHITED STATES OF AMEE!CA — RESPONDENT(S)

PROOF OF SERVICE

[, John CGregory Lsmbroe . do swear o dectara that on this date,

e 202, as requirsd by Buprems Court Eule 29 T have
gorved the enclpsed MOTION FOR LEAVE TO PROCEED /N FORMA PAUTPERIS
and PETITION FOR A WERIT OF CERTIORARI b each party 1o the above procesding
OF that party's ¢ounsel, Anc on every other perzon required to be served, by depositing
an envelope ontaning Lthe above documents 1n the Umted States maif properly addressed
to each of them and with firstrlass postage prepaid.

The names and addresses of those 2erved are az follows:

FFICE UF THEE SOLICITOR GENERAL -
I.5. Mepartment of Justlce, FRoom 5514

950 Pennsylvania  Awerme, NN,
Waxlhidagknan, ™G 205 M—HHF
I declare under penal-y of perjury that the forepoing is true and correcl,

é::;fp.i’__

SigTatnre}
.Cln'lm firegory Lambros

Excouted on Ao i semr g1 K .r'; . 2002
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INDEX TO APEERDICES

August 23, 2002, 0.5- COUET OF AFMEALLS FTIR THE EIGHYH CIRCUIT,
USA ¥x. LAMBEDS, No. 02-2026, "Order Denyiop Petition for
Rehearing En Banc.”™

July 1, 2007, N.5. CMET OF APFEALS FOR THE EIGHTH CIRCOIT,

USA v¥a. LAMBRDS, Mo, 02-202&, "Jobho Gregory Lembros appealys che
district comrc”x denlal of his socion wnder Faderal Bule of Civwdl
Frocedure BI(b}{E). For the resgong stzfed by the Jizerlel cowrk,
the judgment L:x aflirmed.™

May 28, 2002, 1.3, ISTRACY COURT, District of Mipnescota, Civlil He.
99-28 [(D5D), Criminal Ho. %-89-B2{53}(D50}, QRDTR.

March 08, 2007, 0.5. DISTRICT COURT, DMstrict of Mionegota, Ciwil
Ho, 9$-28(D5D}, Criminat Wo. 4-B§-82{5), ORDEE,

Februavy L5, 2002, Lambroe’ letter to Edward 1. Cleary, Dirsctor
of the DEfice of Lawyers Professional Respousibilicy For the Stare
of Minnesota. Letter of Complaint againat RADAERT G. BEENWER, &t al.

BOLDEE w¥s. AEMONTRDAT, 983 r.2d 58, 99 {Bth Cir. L%92}.

April 24, 2002, Crimdnsl Lew Eeporter, Wol. 71, No- &, Pages
2025 and M8,

Federal Habeas {orpua Fractice and Procedure, Fourth Editdlom 2{d}],
by BEendy Hertz and Jomes 5. Tietwan, Profexsocs of Law, Fages
L1590 and 15%1.

March 27, 2007, lashrose' letter te Robert . Bemoer, U.5. Senioy
Dleczlce Judge, Distrlet of Minvesora, &5 bo LAMBROS wa. THA,
Civll Fe. 99-2B(D5D}, Criminal Fo. &—89-HZ{5%}{D5D}.

"Petition For The Coitcd Staces Seoate Committee On The Judiclary

To lovestigate 0.5. Senior Dletrict Court Judge Robert G. Brmmer,

Nigeyice Of Minoegtta, Ay To Hix Breach Of Publde Trust And Abuaae

of Judicial Power.™ This patition {5 addregxed o Senatoy Charlea
E. Gragegley, W.3. Semakte. Alsc attached 18 copry of 0.5. Cltizesns

who have sigped the petition. Tha petitioo appears ati

www, Focitioninling . comf j lemhrnsf petitIon. himl

for werification apd sdditional sigoofures of 0.5. ClEiZens.



UNITED STATES COURT OF APPEALS
FOR THE EIGHTH CIRCUIT

Ma. AR -20026
CniLed States GE Ameica,

sppelles,
Order Denying PeTiticn for
Echearing and for Rohoaring
FEn Hano

v

I 1k » a 4 =

John Gregoery Lambros,

Appellant.

The petivtlon d0r rehearing en banc is denizd. The petition
for rehearinpg by the panel is also deniad.

[E5128-0707194%)

aupuxl 22, 202

Order Cntsered 3t the Directlon of the Court:

\:- rrli.!,"l -I':'.- i (-J\'all’ll"'-.r"...'

d 'l"'-"—""

Cletk, .5, Court of Appenlﬂ Elghth Cirdu
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United States Court of Appeals
FOR THE EYGHTH CIRCUIT

Mo 022028
United States of America, *
*x
Appellee, *
*  Appeal from the United States
v, *  Instrict Court for the
*  Distnict of Minnesota,
John Grepory Lambros, * [UNPLUELISHED]
]
[ ]

Appellant,

Submined: June 25, 2002

Filed: Juiy 1.2002

Betare WOLLMAN, FAGG, and MORRIS SHEPPARD ARNOLD, Circnit Judges.

PLR CLRIAM.

John Grepory Lambros appeais the district court’s' denial of his motion wader
Faderal Rule of Civil Procedune O(b){ &), For the reasons stated by the district coutt,
the judgment is affirmed, See 8th Cir. R. 478,

'The Honorable David §, Dory, United States District Judpe tor the District of
bMimncsota.
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JHTTEDR STATES JISTSICT COURT
DTETRICT DE YINNESCTA
Civil Wa. $9-28 050
Crim-nal Wo. 4-H9~-8z:5: fCHo!
John Gregosy Lambras,
feTtitizner,
T QRDER

United iCates of dmerica,

Ruzpendent .

Th-= m=tter ig belore toe court oo petlibigneT’s regoest Zor a
cerbt_filcate 3f zpopealzbility reqgarding thls court's denial of nis
motian o wazate which “hes fourt constried as 4 SASCESSive sectian
5232 mezticn and hisz request for a mﬂc;cﬁ for ilmave fto file 3
palivicn f2r a wrik of mandsmus ano direct apreal.

nder Lhe Artiterrorism and Rffective Death Fenalty act of
9568, an appeal may not be Laken from a fornel aréer il a ssoTion
223% proceeding unliess a "oircuit juetice or judge isspes oz

-
Sl iy, n

%]

crrrificale of appealapiZ =y 7 ZR n.z.2. 8§ 2
CE:tifiEat& =f appealabil-zy may lszue “only if the apgplicent mas
made a substantial showing of the denial Zf a constizuhiconal
Tignn.” 23 N.5.2. & Z225%30chi2.

P oeriil-cate of zppealabilicy should aot issuon wmerzply becacse
CLhe appeal iz broought -n good fazth angd rzisezs a "“non-frivo_ous”™

i3gue, “ramer v, Kemna, 21 T, 3c 30%, IA07  (dth Cir., 18940,

W
APPEMDTE . ' rLEz M'& -

.
[

AIZIRE O SiaTood.
gtk Erl .
Jmzily Jléaz¥td imoh:
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[m=tead, <The apolizant mizt shew "that the issues are dekatable
emong reasaonsEbl= juarists, & court could  resalve the issues
dillerently, or tha izmues cdeserve further croceedings.” Flieger

. Dels, L6 T.3d ETE, EB2-83 9th Cirt. 1%94), ger-. denied, ©

D2, 545 (1594 (oi<ing Lo=acdo v, Deweds, 498 7.5, 430, 432 1193110,

nfrer carefully reviewing Lhe petitigner's request, and Sor
tne =3me C2ascns Tnat tnis court denled pek-btizose's previcous

' tha court concludes that petitioner has failz=d ko neet the

Tonian,
oegquisaize  sghowing f£or kEhis oourt to issue a3 certificare of
acgpea’_ability.

Thercafore, 2ased o 4 review cof tre Eiia, rescec, ard

wroceadinggs hercin, IT IS HEREBY ORDERED <hst pesicicoer’s

' Troluding this court's deteimmination that setitioner fails
w2 maka a =mubstarniial showirng of the denizl of a constitutional
rignk. Firthermere, swen it Lamoros wers merniztasd £z fils 3
JUCCESS e pakifion bBases an bke allegsd Yzonfliot of interest” an
the part of Judge Renner, such petitizsn woulid be onlikely zo
succeed since the [act chat Judge Jennes predYioosly was The Uncted
States AZtorney for Che District of Mirnoszses does not const_fute
new.y <Siscovyered &vidence nory does it provice i new ru_e cf
sonsTituitional _aw. It 12 undisgouted that Jsudge Benner did nct
cresilde cvaer Lambros’s toial but ooniy entersed the case several
yesrs  aftar petizianer’s conviction at the time oI nis re-
SERSENSINg . 2L oa werd, the gourt beileves that deiendant’s
szuprt_ons here age meritizas,

APPENDINY O, i 15:?'



arpiictatlizco for certificate af appealabilicy and rotion [or _cavs

Lo anpea. 13 Zeniad.

Cabed: May 23 , 2002

g
Lavid 5. Coty, Judge
Lriced Skae=z Diskrict Toars

— . 3%



Ne-TED STATES CISZTRIZT J0xpT
OTST=IST CF MIMNZSOTA
Trominal Ko, 4-52-5F(%; (32
Zivil Ko, 99-Z5(0SCh

-onn Sreqgory Lamsrcs,

Patifciznet,

Jio—zed Sletes of Amacica,

Lo fandanl .

Ta.s mabter is bhefore the couwrt an peTifticner’™s moTion Lo
vacarl a1l judoments and orders [Cec. Woe. 23700 Far the fo!lowing
seagonsg, tho court dismisses Che moticn.  The perrliones has also
Ziled Eewverz. cther mctions walsh 3are recdted Co thne mpotian Lo
vacane inoleding: (L) 8 mation far Qisclosurs of doocumenis files by

.-

Jdorzled Srtalbes Cost-ich Court Jusce Robert Fearner [Seos. No. 2517 ;

21 o4 rertizn Eor exlenszaion of Lime Lo respoend [Loo. Mo, 24200 03) a
mocticn Sov 2ppointment of ccunssl [Doo. Ko, 2ed]: and (4 & motion
Lo discloss curTent  mvesnigacion by the Minnescta CIZfloc ol

—_awyers' Profossiznal Aesporsikility [Doz, Moo Z22V]. 0 Gecause the

liazera!l to Ehe

u

oouvrt  Zonoludes That  the3ze motizns are o

S i Moo= ic whwea i 31T CLEMLS5e T SLOCE T TOLE
substant.ve moticn whiczh is beinc missed and noc= bies oL oL

-

ronclvdes that it lacks jurisdickica owver th-ozs mallez, Zhe ourt

will <ismlss a-l ol Liese pollons.

MLER B A0z
APFFRLIX D. FTIEE

o TERAD L, RLETIEM, ULELK
C.iurTAnT XnT .
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BACRGROTHL
In 13%3, patitisner Jonn SroJary Lamocos was conveaiad of
sevaerzl orug krsfitickirng afisnsss afrar a Juev Lrial. Eiz inizial
senloncs of life imprisonment was vicazed o odpgeal by Lhe Zighlha

C_rewib Zouzt zf Appeals. Tre FRighth Circuzz a2ffizned his

7

convictizi in oall ortker respacts Arnd remEnced the Tatter Eof

TREENTED

4]
e
-1
[ ]

He was rescobeaced o 1927 f£a2 360 moobins
tmpriscnmersn. The zighth Clrcult later alff-rmed the resentencing,

The present metition merks Lambros’s Zifir post-convlzoizn
sullalersal altecx o hi= fonvichion and santence,  The Sirat =uch
metlcion was [iZed aC tae +“ime =l hi= rCeseczenc.neo, Alchouzh
Ceicripaa 25 A mehian purvsaant o Fed, . Trim, Fo 33, The dis=tr_cL
SoUYT enndtrucd It as a petiticn tor & 23ih hRabsas govone orelied
andd deniei it. Larbros Ziled a Sttuﬁﬂ.petitl:: cn April 9, 1997,
whion wa&s fen.sn as Fuocessive.,’? Lanbras's Enird peblblon «a5
Fiied on Jernary 7, 13%%, Tne distsist court didmnisgsed iz fSor Lack
oS Jdrisdictogn: beczusa Lambros hao not ootained autherozatian Eoom
—he Eigh-h Circoit to £ile a4 success e petition Sor habeas raliel,
The Tighth Qircutc afiirmed the dismisgsal of the tard peTitlion in
an cnpeklizaed ocder. Tambras’s faourth petitian was Jited din to=
- -

sighth Circulc on Juaz 23, 2001, as a moticn for leave fo tols a

saecsnd of successive §F 2285 peticion. The Eigho Corcualt kas aoc

- Ta= distvizt court alternatively concluced Liat tnis secand
petiticn iacced merit.

[N}
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vet rulad on that petition. Wow, Tamorcs brings the present motion

Ttz W

ol

cate a.l judgments and orders oy the UOn-ted States District
Court Ducswank to Acle aldiby(E6) . Alchough pecicionper purpscts bo

mring bkis motion ander Rule e00@) 6y of the Federa” Pules of Jivil
rroceduse, Che coart concludes that 2T must oe treatsd as &
petibinn ouzavart ta 20 C.5.C, % 283 gince Lambros 13 actempiing

to csliaserslly attack his gonviction 2n2d sentence. See Golder v,

Ermontooet, G635 7.oE4 23, 99 (8™ Cip. 12%3); EBlair v, Brrcn-rouab,

YR F.Zd 1130, 1133 (8™ Cirp., L19%F;,

OJnder the Antiterrerismn and Effsctive Dezth Paralzy Bt ol
L3993 (“AECFAY!, = federsl priscner must ootain cerzifisabt_on from
the aDpraopriats court of apped-s pooor ta filing 4 secsnd ©F

RuUCC=551ve peticics for naboeas zelief Iin the distTict coocl. E8

nm.os.C, § 2285 (20411, The Bighth Circulr nas neld chal thls prior
corcifizztian rale is "ebsolute.™ Bovk-n v, Uhited Ststes, 2000 WL
1510735, *. (8" Cir. 2000). When & prisoner Z3ils to comoly with

zhe certifiracics requirement, the diszrics court Zacks the power

ard asthority —a enterzzin tha moblon., Z4., see glsc Unlued Srates

v. Allar, 1a! T©.3d &g, £e¢ (9" Cip, 13%R); Helson v, Tpized
Siates, 113 .3d 126, 136 (2™ Cir. 13870 Beczuse Lhne Dresant

mobicn To wazatse is a saccessivye 5 2235 pebil-oan for which Lambros

AFFKENDIX D
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hea ngt cozained peomizaizn from the Eightn Cirsuiz Court Sf
appezls £o Zlle, bhis court lacks Surisdiction to hear the petitoon
s must dismiss b ascordingly

Moreover, becsdsce pollfioners’s seversza’l otnsf Ooblonos AT
re_zzec to znd <ependant wpon che motiocs Lo vacale, and 2Llooc btlais
colrh lacka jarisdicticn, all of petitiernet's oty moTlons must He

dlenissed on the same hbasis,

CONCLDS IONW
gcoordingly, IT IS HEEEEY OPDERFD that:
1. Fetitioner's metica to vacate all cdugmeats and srders
‘Cocke: Mo. 237 i3 dismissed;
2. Eo—itioperc's motion Sor disciosure _Dooket Ho. 2470 13
Jismissed:

5. Pesitionsr's mosion for extension of tome [Jocker 2421 is

Aisxl smad;

* Trne court alss concludes Lhab, sven it Lambros waze oo
AREly Cta the Eighth Zirouit for perpissicn o f£ile 5 sUcoeEsive
petitian Dezed cn the alleged “conil_ot of intersst™ oo Lke part of
Judge henner, such permissict would be unlikely Lo be Srarved since
petiktizner’'=s cizim does neot fit either of The two criteria set
forth in 25 U.3.2. & Fiib a5 providing & asis for peroitsing zhe
filing 2f a sSuccessive pehkition. Tke fzct —hnat Juadge Renners
Sreviousdly was the Unibked Slactes Abktorney for the Cistcict af
Minnescta does not constituce newly discoveres evicence mox doasz QL
grovide A 2w rule of constituticral Zaw. Morsowver, Judge Ronner
did neot preside over Lambres®s trxial Pul only entersd the Cose
gavetal ya2zrs after getitioner’'s conviction ab “he Lime ol his
rasentencing.

APPENDTXY o.
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4 Petitrznerts moticn for anpointment 25 couns=l [Docket
Moo 249] is dismizsed: and
5. FaTiticner's motico to cisciose cusrenk -—mwestloatizn

[Dockes Wo. Z47] 15 dismizzec.

Dates: Hazch Zim; 2002

Ty (bt

ﬂ_n,ljav:-'_i 3. Dovy, cudge

volted Stakss CisvzieT Court

-
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February 5, 2007

Jonn £ruyorr Lambros

Fuepg. He, 90436-1:3

W.5. Feritentiary Leaveawocrh

F.nnoo Bax 1000

Leavenworsh, Kansas S6048-1000 HEL
Meb site: W, brazilboyoott.org

THLS LETTER 15 IN
AFFIDAV LT FORM,

Edward J. Claary, Direckar
Zilee of lawvers Prafiessioral Responaibiliey
¥ilooesota Judiissagl Cetar
£ Comzclzuticg dvanuc
Sulce 1073
8t. Paul, Miwpoesora 3315%%-15A0 54
Tel. (831} 20f—49352
T.5. CERTIFIED MALL MO, ?ﬂﬂl-ﬂ?!ﬂ—ﬂﬂﬂh-l&qﬂ-ﬂﬂﬁﬂ

BE: FILING OF COMPLATRT AGAINST MIMNESOTA ATTORNEYS IN 1976, 'TMFIR
ACTION: (CARRT POEWARD T THIS DATE:

a. Pevar J. Thowmpson {Curreot addresz: Themssen & Sfcgld, LTD.,
4520 Park fve., Hitneapolis, Min-esaota 4064403, Tel. [&L2)
871-07087

b. Jaseph T, Walbyran tCurzent address: Asglatant O.E, Actommey,
GO U8, Govrehouze, 00 Souelh Fourt® Srreet, Hinbeagolis,
Timmesaky  35415);

C. Eobert &, Beoner [urrent addresss: 748 Warren F. Burper Federal
Butliding, 3148 MNorth Heobert Street, 5t. PFawl, Minneucta 531071,
tel. (G5} B4A-p:aon,

Dear Me, {leary:

Un April #2, I976&, after rhree days nf trial of oultisle dafendants befrce a Jury
In Criminal lndictment Nugher 3-75~128, I entarsd s vegotiated plea in twn (23

CTimlnal IMDICTMMNTS: <
1. LE-3-75-12B, with judgxent entored an June 21, %7,
2. CR=3-76-17, with judgment enterad e Jume 21, LO7G;

42 per the directivn of oy alleged comperent, salf—eaplayed ki fed dtcarney, PETER

J.o THOMPSOW, attomey Joseph T. Walbrae was tha U.5., Asuicrent Artoriey and Astorney
Robert G. Hennev was che T.%. Attarner For Hivncapalfz, Minnezota. Ser, EIHTBIT A
(0.5, +az, LAMBRAR, 544 F.z2d 9a2 (Ath Cdye. 1976 .

Cut-ently, Johan Fregotry Lamhros 1= locarcerated om a5 nan—related sentence, Wwith che
above enritled :ndictments und sentoncas SErving as lodped detalners. Thervrforea,

John Gregory iombros "remains in ruatndy’ umder all of hia sencences wntil ali

are served. hee, PEYTON wy. Z0WE, 191 .5, 54, 67 1965 ("prisonec S2rvine cop— [1"

gecutive senteccas 1s 'in cugbody " under any one of them] .

AFFENDII E.
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february 13, &2

lsimbto=" letbter to Zdward . Cleary
EE: F1LIMG OF COMPLAINT

CERTMTMAL INDICTMENT {R-3-76-17, DISTRILT OF MIHNESCOTA, DATED HMARLCH 24, 1976z

Attached =2 EXHLEIT B s Districk of Minnesota, Third Divislon, Criminel Indéiotzent
CRB=3=78=L7, dated Ma-ch 24, 1976, FPleaze note the attaczhed cxhibic Lz a zopyr of
the cereified copy Jated July 24, 2001 by the Deputy Clerk.

Alsa attaclied 1z EXHIBIT C, the Sovket sheet Tor Crlwlral Indictment CR-3-J6-L7.
Please nute tkat che docket sheet rclearly states LAMEBNDS was indictzd on Tirle LA
reC Ll swd 114, and Bobevt G. Renmer was the U.5. Attorney and Joseph T. Walbran
waz the Assistant U.5. Attorwey. Both the icdictment ang decksr sheet are for
wiolationa of Title 18 U.%.8. Sectlonrs 111 and 114%. Both are copieg al certified
capy dated July 24, M1, by the Deputy {leri.

PRORLEM: _WHY DO TWO (2) JUDGHMENT AND FROEATIONSCOMMETMENT GRDERS EXTSTYZY

The atfoched EXHIRIT D 1z tne July 24, 2001, CERTIFIED Judgment ani Frokation!
Cocmitment Deder fn Crimical Indicsment CR-3-76-1T7, signed by C.5. Diserich Courc
Judga Edward . Levitt on Jume 2L, P97h and by che Depuey Clazk on June 2i, 1978,
P_eaze note taz: the Jedgment Order clearly stabes Joha Sregory Lazbros wiclated
Title 184 U.5.C. Sectiens 111 and Ll%, as charged Lo Couat One (1) of the Indictment.

The aeccnd Judyoent and Fraobation/Commitment COrder is being cffered as EEHIEIT E.
This second Judgmenb and Comxitment Order is dafed Jupe 21, 1376, alZlegedly signed
by U.5. Diztrict Tourt Judge Edward F. Devitt, BUT HOT 510MED BY THE DEFOTY CLERE.

ay per Criminel Zndictment GR-3-76-17. Also the word AMEKDED stppears alave ktne

word JUDGMENT. This Second Judgmeat Ovder states John Gregoery Lawmbros vielated
Title 1& 0.5.8. Sections 1LI amd 1l14; as charged in Count Ume (1)} of the Indleciment.

Thereluze, the Mareh 14, 1976, THDOTOTMENT and DOCYET SHEET statc thal .lolm Gregory
Lambras was :n wlolaclaon of Title 18 USC Begtjons 111 aad LI&T * The firse June 21,
197% Judgment and Urebation/Commitment Order states that [AMBRDS was convicted of
violetions of Title 18 050 Sections 111 and Il4&, and the ALLEGED second NI ZETH
June L, 1076, Judgoeot and Probacion/Comaitment Qrder sbates LAMBROS was runvilctbed
af violatiens of Title L3 URC Secklona 11 and LLLA.

MLMNESOTA ATTORNETS THOMPSIH, WALRAAM, AMD BFMNER CLEARIY EMCAGED IN COMDUCT
INTOLYLNG UISHONESTY, FRATR, DECELY. OR MISEEPEESENTATTON THAT WAS PREJUDLICIAL
TH TIE AUMINISTRATION OF JUSTICE IM UW.5. wa. LAMPROS, CR-3-75-17, DISTEICT OF
MTHNESIITA L

't 4

Z. 4

AFPENDIE  E.
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Fobooazy 15, 2002

Lamzras’ leeter ta Edward J. Clesry
RE: FILIK: OF COMELAINT

A Thiy cffice understands, Lthe Eighth Circuit clearly states that J.5. Attornews
are sub’ect fo sanctions under ABA STANDARLS BELATIHG TO THE aD¥IKISTRATICH OF
CRIMIKAL SUSTISE. Sae, U.S. wa. 2EYREOD, 750 F.2 224, 832 [Bth Clv. 1986;. o
J.5. wa. GUZARA, LI3 F.24 507, BLH (8eh Cfve. L997), Ehe Elghch Cirecie scated,
"The pouse of Jjustloe would he well served if prosesvtors would heed che 1635
Acddmcnicicm by Ehe Hupreme Gourt:

"He [zhe. asy prosecute with earnestness =nd vigor
indasd, he [ghel =kould do sc.  Bub, while he [she]
way sErike haed Llews, he [she] 785 KDT AT LIBERTY T
HTRIKE FOUNL OMES. 1t is as —uch he [her] duty to
telrain ixom Improper wethods calculated to praduce

3 wrongbul conwiction ax 1t i3 to use every legitimate
xeans to »Priog sboutr a just ome. [(ewzhasis added)
JZIEGER ve. U.5., IY5 C.58. 78, &B [(1933).

f.5., s, GUERRA, L12 Z.3d4 dHUY, Hld {&ch ©ir. [997:.

[ bellave the Eollowine ABA MCDEDL CODE OF PROCFESSTOMAL BRESFINSZAILITY aud AdA
HODEL ACLZE OF PRIFESSIOMAL CCHDICT snply ko Minknesoba Accoeneys THOMPSON, WALIRAL,
and EEREREA:

THE Af4 MONKL CODE OF PROFESS10MAL HESONSIALLLTYE

R —L2;
(A & lawyer shall noe: . . .
L) Engage In conducst Invwolvine dishcnesty, Eraud, decelt,

or —isrepressatasion. [or]

(5] Engage in conduct that 2s prejudlicdal ta the adwmlaistration
i Justilce,

THE AEA MODEL ROLES OF PROFESSERAL CONDNCT

RILE 8.3, REeparting Prolessbanal Miscenduct.

- ial i lawyer haviong knowledge that ancther lawyer has commitiwed
a wiaziatlon ol che RFules of Prolessionzl Tonduct ihat ralises a suhstanrial
nuestion as ko that lawyer's heopeuty, trustworthiness or fitness as 4
lawyer in other respecks, shall ioEerm the spprepriate suthority .- -

BOLE .4, Misconduct.

It iz profesaloral miseonduct for a lawyer Ead

AFFENDIX E.
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Fetzzuzry 15, 2042

pamb-us' fevter bo Edward J. Cleary
RE: FILING OF COMPLAINT

iay vwilolabe or abttemgb co violate the dules of Profassicnal
Conduwcl, knewizgly asnsist or twdece anather to do 5o, o1 de &0 ERToUgh
the actz of anether;

) engape in copduct involving disheaesty, fraud, deceil or
HTSHEPRESENTATION ; fampha=zis added)

do eogige Lo ceadoect Bk 1n PREJUDTCIAL TO THE ADMIWTSTRATTONM
OF JVSTICE. (cwphasis osdded)

It 1x Landbros' understanding that Minnesota commen lew states that "deceit or
:n1|u5iun” dTE ”ui:tu&lly idertisal M See, EAKDE=EN wa, LEMaAIAE, 112 T.35d 1339, [31E%
[(BEh ik, 1%%F).

THE QUESTLON:

VEETHER, THE _"ATTORNEYS" ACTED 0 "DECEIVE, MWLSREPRESENT FACTS,
AND/OR. WERE DISBONEST TO _I0IN GREGOKY [AWBROS," 4S8 TO THE
INDICTMENT AND COOURT FROCEEDINGE IN  OCSTRICT OF MINNESOTA
CEIMINAL TINDICTMENT CR-3—/6—-17%"

3. On Febooaey 24, 9746, Jah Gregoary Lawbeos was arrvested on his
PRITATE LAHD locawrd ol 175% Wan Buren, SC. Peul, Mionescta by U.5. FederaZ Marshals.

q. Jn Ma=ch 74, L9768, Atiorpey REANEZR, acting #au LU.F. ACCarney
KEHHES 1o the Jiz:irict of Minnesota, preseobed Criminal Tndicizent CR-3-TéE-17; to
Che Graed Jury as to violations of Titla 18, Toited Stetes Gode, Sections LL1 zod
114 by Joho Geregary Lamsros on Cebruary 24, 1%7%, The indicrmens contained twn n (2}
Enunls A% Co an assault apd resilatance agsinat cercaln Depety . 5. Marshals and
narcobleg offlzers.  See, EXHTBIT B.

B The Geand Jury Foremsn signed the indictment and Harry &. Siuvben,
wletk, Eiled and sramped the indictment on HMareh 24, L&76. See, EXHIRIT B.

&, Ticle 13 Inited States Code, Sectiom 111, describes "asszaulticyg,
resisting, or izpeding certaip mlflcers or e=pleyees.”

7 Title 18 United Stices Code, Section LLG, describes "Mai=idng withia
HARTTTHE AHD TERRITORIAL JURISDICTION." The revo SHEUZAL MARITLME AHC TEARITORIAL
JURLEDICTLON QF THE CWITED STATES iz dedined wifhin Titble 18 lnired Htates Code,

Section T. - q ?

APPENDIIY E.
4
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Feayuary 17, 2002

Lambyos' Jerrfer to Edweed J. Cleary
kt: FILING OF COMPLATHT

d, Title 13 Umited States Code, Sectlem 114, i: a crizinal stargre
whizh L part ol 2 comples JURISDICTIOMAL SCHEME Lovy.ving the interactZon of sawersl
statuces: (1) Tiele 18 D2C § 2340, which defines "intent te terture" aond "U'oitad
Btatas" as degerloed in Sactfoms 3 oznd 7 oal Chis title fIAT. and (2) vhe JURLSDIOTIONMAL
FLEMENT of TLzle 18 U.5.2. Sectien 7, thase crimes that occus "WITHIN THE SPECIAL
MARITIME AN TERRITORIAL JORISDICTION OF THE UNITED STATES." Statutes fn pari
materia wust be cocsctued with referenca to each other, cee SULLIYVAY ws. FINKELSTELN,
495 .5, E17, 032, 110 S.Ce. 2058, 110 L.Ed.2d S6%, 578 (19900, sof it 13 Cafs
interactien of chese sCtatutes which reveals: char the crime by John Gregoery LamSros
wes & lederal erime that oecurred in a Fedezal prisom, faderal wilfcary installzedan,
ot an prapercy¥ owned @xcluzively by the Federal Government after Formal cosslon
by the Stake, Therefors, under chis gtontute, the facs that the crime vecourred wikli-
it che JURISDICTION of the United Seafes is an ELEMENWT OF THE CRIME THAT MUST BE
ALLEGEN TN TPE IMDICTMFNT AMD ESTARLISHED AT TRIAL. While che cours may deter—ice,
af a mabker of law, the exdstanmce of federal jurilsdietion aver @ pougraphic area,
Whether tae locus of the offenve iy within that area 1s asn ENSENTIAL, ELEMEHT THAT
MUST RE BESOLVED BY THE TRIER OF FAGCT. See, U.5. va., PREGTISE, 206 F.3d 060, S67
cloth Cir, 2000} {cffers an excellent overview az to Title 18 U320 Secticn T

g. Ednce cage lLiaw supports the requiremenc chat jurisciction must
be alicged in ar INDICTMERT, [t L[5 nacesaary to laspecc Criminal Indictmens GR-3-
Je=17, EXBIRIT B, ang auk why the Grand Jury WAl HOT presented with proof as to
the JJALISDTCTICKAL ELEMENT, the federal crime cocucred on property cwned exclusively
by the faderal povecnpent after formal cession by the State of Minmnescta.

L. The necessary eletents af Gritival Indictment CE-3-T&-17, EIHIBIT
B, Trle 138 1.5.C. Section 114 were cever presented to a Srand Jury as vequlired by
Che FTFTH AMENDMENT. The reason {ur ssme is sicple, the lccakblon af the allegcd
cpizes by Jobn Gregory Lambros 4o wiclaricom of Ticle 14 U.5.C. Secciom 114 DID HOT
GCCTOR 0¥ PROPERTY OWNED ERCLISIVELT BT THE INITED STATES AFTER FORMAL CESSION BY
THE STATE OF MIMHNESOTA. .

11. 4% copmuen Iaw, "the most valuable Zunction of the grand jury was
not on.ey te ekmmlne Inte the commisaion of crimes, Yt to stand between the nrosecuter
and the accufed, ang teo determine whecher the charze was founded upecn credible
tesEiwmony ob wos diceated by malice ar perscnal 1LL will.” See, HaLZ wa. HEKEEL,
0L T.E. 4%, 3O, X6 B.40t. 37U, 50 LLEd. 452 (1948). Irrors 1o a gracd Jurey
WDICTHENT allow oniy a “guess as ba wWhat Wik io the minds o0f “he gra=sd juey at
the tlme....." See, RUSSELL ws. U.%., 16% U.5. 740, 77U, 82 2.Cc. 10%8, 8 L.Ed.Zd
edd, 234-2%5 (19643 (Thiz underlyieg prluciple is reflected by che sefkled cule in
Che federal vourts that an [NDIGTMENT MAT WOT BE AMPNDED EECERT BY RESURWISSION
TO THE GRANT JURT, UNLESS THE CHANGE T35 HEKELY A MATTER OF POKM. Id. atr 295).
Teophasis added?
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Febriary L5, ZI0Y

_ambtos' Zetier teo Edward J. ClesTy
BE: FILIWG OF COMPLAINT

A 0n fAuwguet 19, ML the Fourth Circuit offered an excallent
averwiew on INJICTHENTE and INZOBEMATION In U. 5. ws. COTTOY, i6l F.5d4 377, 3049
iz Hesd Weotes €, %, 10, Li, 12, 13, 14, apd 13 {ach ¢1lv. 2001%. See, EEHIHKIT F.
Plezoss naote:

a. "a covrt capnot perudb a defendant fe he celwed on charges
thac zve nct mads In che iodisczent against hio ™ lleasd Hebe 5.

k. "Jhun an dodiccment Fails to set ferth an essencial eiement
cf 4 crize, the court has no jurisciction to try £ defendant vnder chat count of
the indictment.' Head Hore Y.

. "Becauze an indictment settinmg Eoreh all the asnsencial
alamarts af an cffanse s bobh mandatory and jerdsdicciannl, aad a defeolans canpnes
Ee neld co aonswer for aoy affease oob charged do azn lodiziment rteluroed 2y a
grand tury, & cruet 15 wichoob larisdicelon to Impase a scptence Egor an afiZenso
act charzed o che indlcemens." Hoend Hoce L2,

15, In tazr, che Zights Gitcwisn, the mether eircuis for the DIstrics
cf Hinnesoba, has olferted a oumber of csses supporting that "[Aln indlctment Tuss
fairzy ztate gll the essentia? elements of the affense if it 3is & be sufficientc.”
See, L.5. vz, CAMP, S&. F.2d F5y, /32 in Heed Wakes 2, 3, 4, 6, ¥, 4, and ¥ {&th
“ir. LY97E8). Bee, FEXPIRIT G.

14, Orher Zighth Circuit case thart suppors 2.5, ve, CAME as to the
faZlure of the indictxent to cherge an ocffence, thus defective o cowmply with the
GHAMD JUEY CLATSE OF THE FIFTH AMENTMENY, include:  {e)} U.S5. ws, DEMMON, 4E3 F.24d
1093 [(%th Cir. 197337 (b)Y W.5. vz. MILLER, 774 F.,2& 2853, #34~83 (#th Si-. LOES)

("[Tlhe IHJICTMENT contalned neo assurance that the CBAND JUREY delibutarced on bthe
elewents of any partieular stated cffense."l; U.5. wvs. SAACCER, B4R F.2d 923, 925
(Bth Cle. 1988 0("[3]ecause the "STATUTONY CITATIOM [appearing in ZAWGGER'S IHD1LL-
MEKT] does nub engure chac the GRAHD JORY has consddered sofd focund all ZSSENTIAL
ELEHERNTS _facts] of the offense charged, see PUPO, B4L F.2d at 1E39, the indictaenc
wiolates FANGGRER'S FTFTH AMENDMERT right co be —ried on rhargeq found by the GRANT
SURY, see COMP, 530 734 gt 74000

15 JURISDICTION AN FLEM¥NT OF TITLE 13 U5 § 1147

15, Title 1& T.5.7. Seckiom LIS repds, "[Wlkoevwer, withiz Ehe SPECLAL
MARITTME AND TERRITORTAL JURISDICTION OF THE TNITED STATES, ..-..-.; OK Hhoever,
wichin che SPECIAL MABRITIME ANMD TEERITHRIAL JOALSDICTION OF THE ﬂHlThﬂ YTATES, (...
femphasis added!?

n

1h. T ORE WLINGHIP, 397 [C.5, 158, 3484, 91 5.Cc, 1098, 25 noEd.Zd 3ed
(1970, the Supreme Cooec stated, ([Wle explicitly held that the Due Prucess Glause
AFFENDIL K. 49
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_ambtos' Zetier teo Edward J. ClesTy
BE: FILIWG OF COMPLAINT
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faZlure of the indictxent to cherge an ocffence, thus defective o cowmply with the
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("[Tlhe IHJICTMENT contalned neo assurance that the CBAND JUREY delibutarced on bthe
elewents of any partieular stated cffense."l; U.5. wvs. SAACCER, B4R F.2d 923, 925
(Bth Cle. 1988 0("[3]ecause the "STATUTONY CITATIOM [appearing in ZAWGGER'S IHD1LL-
MEKT] does nub engure chac the GRAHD JORY has consddered sofd focund all ZSSENTIAL
ELEHERNTS _facts] of the offense charged, see PUPO, B4L F.2d at 1E39, the indictaenc
wiolates FANGGRER'S FTFTH AMENDMERT right co be —ried on rhargeq found by the GRANT
SURY, see COMP, 530 734 gt 74000

15 JURISDICTION AN FLEM¥NT OF TITLE 13 U5 § 1147

15, Title 1& T.5.7. Seckiom LIS repds, "[Wlkoevwer, withiz Ehe SPECLAL
MARITTME AND TERRITORTAL JURISDICTION OF THE TNITED STATES, ..-..-.; OK Hhoever,
wichin che SPECIAL MABRITIME ANMD TEERITHRIAL JOALSDICTION OF THE ﬂHlThﬂ YTATES, (...
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n

1h. T ORE WLINGHIP, 397 [C.5, 158, 3484, 91 5.Cc, 1098, 25 noEd.Zd 3ed
(1970, the Supreme Cooec stated, ([Wle explicitly held that the Due Prucess Glause
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Lambzros' Retrer ta Edward J. Cleary
fE: FILING QF COMPLATHT

cectain Deputy U.5. Marehele and narcoties oflffcers, Thiu i: a moa-negotieced
Plea.” f{empnecsis added) Id. at 961-64.

b. "THE CIMRT: You want ta plead guilcy to Scuek &3 iz Lhe
major 1Z5 uvase amk ¥in want to plead guilty Ea the TIROLCTMENT Lm 3-76-177 DSTERDLANT
LakBEROS:  Yew, Your lenor.” {emphasis addedd Id. atb 984,

o, "Op Jure 21, 197h, Lambros was santenced ta Een veary
lnprizonment co the ASSATLT UHARGE and to a concurTent sentence of five years
on the drug charge, plus g fina of 313,000, and 8 three-vear spectal parnle terg.
Lewadiabely rhereatbter, on antion of the Tmited Ststeys Attornew, all other counts
al the THRTCTMENT vere dismissed. femphzsis added} 14. at 989,

22, A gulley plea sust be entered ENWTHCLY and TOLONTARILY, FPARE vws.
RALFS, S0A U5 20, 29 (1992%; U.5. ws. AMKELIANG, 213 F.3¢ 427, 430 {%ch Cir. 2000,
with the adwice of cowmpatent counsel. TOLLETT wy. HEMDERSON, 4ii L3, 258, 163
{19737,

21, In EEMOEEZ0H ws. MORGAN, &4IR U.5. 37, 49 1L.54.2d4 108 [1976)
the Supreme Court held thet "[tlhe Judement of convictiom was entared wichaut due
precess of law, since the defendamt—periefoner's plea of guilsy was involeat:s=y In
that he did nor cecelva aderuate nnt[sﬁhuf the offense." (emphasiszs addedr. "rhe
question presanced is whetler a defendant may enter a veluntasy plea of puiley e
a charge of sacopd-depres mubder Wichout eing informed that INTENT TO CALYE TR
DEATH OF BLIS TICTIM WAS AN ETFMENT OF THE QFFENSE."™ IZ. at 111 {ecphasis added)
"Tnere wes oo dizcusslon of the ELEMENTS OF THE OFFEMSE of second—depree marder,
ne Lodlcecior thaco ehe nature of the cffenze had ever beer di:cessed wllh r-e:,-j[.ll._:-:'.rl.tl::ut_,
anc na reference of any kind to the reguirement of iarent to caouse the death ot
the vicciz.™ Id. at |13 (ewphasis sdded). "[Alnd elearly the plex could noc be
virluntary in the zenze that it constituoted an intelllgent adoissicon thet he commditted
the wffense unlass Etae Jefendant vecetfved "veal nofice aof the true mature of the
chatge against hiw, the first and mosc wniversally recognized requirament of Jue
process." Id. at 1:4 {esphasis added? "|Tlhere is nothing io the recard that can
Serve az a zubatitute Zory efcher o tinding after trial, ot a voluntaey admisstan,
thet respopdent had the requisite Infent. Defense courcel DID BOT pursorc ta
gtipulate to that (act; chey did not explsin to bhim his plea would be AN ADMISEION
OF THAT FACT: and he made na factual statement or admlssion oecessoarily Lmplylng
that he had zwch fotenc. [t Lhese circum=stcances i+t 13 TMPOSSIBLE on oo lude that
his pleas b the uncxplained charge of second-degree murder was vaiantary. Ll 2t 115,
"MeCarthy excended the definition of VOLUMTAKINESS £ TNGLUDE sn ' UNDERSTANDING OF
THE ESLENTLAL FLFMENTS OF THE CRIME CHARCED, [RCLUDIMG TIE REQUIRFHENT OF SPECIFIC
INTENT . . .' McCARTUY ws=. U.5., 304 B2, at 471, 22 [ Ed.2Z 415, 454 £19697,
teoaliasils added) T4, at 114,

24, Therefore, how could John Gregory Lacbres" zlea of puilty be
¥olunkary when the alleged acts in Count I and IT In Oriminal INDICTIMENT Cr-3-76=17

AFFENDIEX E. o s:r|
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Lacbras' letbar bta Edward J. Cleary
Hi: FILIWHG OF C(OHPLAINT

contaized a JORISDICTIONAL ELFMENT, "Wlhoewvar, withio the SPECTAL KARTTIME AND
TEERITORLAL JORISDICTEON OF THE ONITHN STATES, ..." |Title 13 USS § 14|, which
requlred che crime Ebo gcewr oo [ederal lond, when the alleged ocls cccurted on
private praperts, the hange nremed by Jebha Goegary Lacbros at 175 YVanBuren,

0. Fawl, MInpesotal? The problew is that Lambros' gullt has not been established
aeither oy o tinding of guilt bewond a rveascnshle douht after trial oer by Lambres'
own admission that he was guilty of Counts I spd IT 1o Srilwilcal Iodfctment
Cr—1-75-17, €ue to the fackt chek the acts never occurced nn lacd owned by the federal
government, as the State of Minnescots onewver offered farmal ceoslon Lo the United
Stetes of awmerles/Federal Govarppesc, al laod licated at 1/5Y ¥aolurenm, S5t. Pawl,
Miamesnta.

5. Azain, pleane cefer fo paragraph FL Cal, $b), & (c), epd mota
thet Judee Cewltt alwayps asked LF lapbhrns wanted to PLEAT GOILIY TO THE IMDICTMENT
IN 3-7B—1}. The INDICTMENT clearly states winlations of Tiele 18 T.5.C, Seetians
Il and 1ls.

16, =F wzs only upeon Atteotmey THOMPSOM'z advice ta plead gullbr, did

Jihn Croegary comboos pieod guilty te o crime thas the federel court did moc hawe
juorisdiction ip proceed an.

PARTTES MAT NOT CORFER JUBISDICTION TPON THE COORT!

27, The 0.5, Supreme Court has contirually scated thac sub|ece macter
Jurisdiction can be ralsed at anytime and such lurlsdletional deteemlnation CANNOT
BE WAIVED, STIPOLATEDR. OR CONSEHTED T EY AMY PARTY. See, [NSURAKLE CORP. 5.
COMPAGHIZ BAUXITES, &546 U.S5. 0949, TOZ, 72 L.BEd.2d4 492, I00-00L C19A2% 0" Flot
exacple, rno cction of tha pavbiles can caonfer sublect-matfer Jurisdicklam upon a
Tederal couwret. Thus, the congent of Che parfles ls IAIAELEVANT, CALIFOENIA wvs.
LailE, 407 C.3. 109, 3% 1..Ed.2d 142 {19727, principles of estoppel do mot asply,
wany and a4 parcy Dﬂhq HOT waive che requirczent by falling to challenge jurisdiction
early in the proseedings. &lollarly, a court, including an appéllate couve, will
ralse lack 9f suhject-matter jurisdiction oo 1tz cwn wotlon. "[T]he rele, springing
ttom che paciere and limits of the judlicisl power of the Unlted States Lz ITMFLZXIBLE
and witheut exception, which requires this caurt, of 1ts owm zotlon, ta deny 1ts
surisdicticn, aod, Iim the exercls=e of 1tz appelillate powetr, Ehat of all oChber courkEs
af the Mopited Statocs, 1n all cacses where such jurlsdictiosn daes owe alfLonatively
appear in the RECORD." ..." Id. at 301, [exphasls added).

2u. CALIFORNTA w2, LaRUE, 34 [EA_2d 42, 344, NWead Hote 2 {19721,
"Paveies HAY MOT zonfer jurisdiction etcher upon Fhe United Staies Supreme Crurt
or & refderal Distrisr Court by HTIPULLTIﬂq." 4250 see, foot note 3 om page 348,

20, TUENEE w5, BAKE OF HOKTH AMERZDA, 4 U.5. ¢4 Dal>.) 3, &, L L.
2d. Y18 {1799) "Hilense, inadvertence of copzant CANNDT give jurizdiction, where the

APFENDIX  E. . _5.1'
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law decies it." Quoting, SCHCOLE vu. WEW YORE STATE EMICUTIVE FATAKI, 940 F.3usp
Xhf, 57 [(N.D.K.Y. IQQ?J{HFnr exazple, no acklan hy Lhé %hrlicﬁ cdr comizsr auliect-
mpatter Jurlsdicticon upan i [ederal cours. Thues, che cozsent of the partle; iy
irralavanc . ..'"]

3a. The EZigath €itvuir has continually stated, "The partdes ....
MAY MIT confer subject malter furisdiction upom the Cederal couwrt by ETIFTULATION,
and lack of gubject matter urlsdicfion CANNOT AFE WAIVED RY THE FARTIES OR
ICMORED BY THE COUKT." See, PACIFLIC HAT'L IMA. &0, vy, TEANIPGRT IKS. ooy, 14l
T.éd 514, 514 (8eh Cic.) cert. denfed, 3EI C.&. %12, BY 8.Cc. L5368, Lé L.2d.2d
454 (1963). Quoting, FARMERS CO-OF, FLEwATDH, WOORA IOHA w=. DODEM, 9é4 F-Supz.
FLE, 724 (N.1. Iowa 1%96)(cffering &n excelleat overview of zades (rum fhe Zighth
Circult) See, EXAIBIT H.

J1. LAWBLRCE COURTY wa. Z0UTH DAKITA, o6& F.2d 27, 29 {E<h Cir. 19HZ)
"7 lederal courts operate within 'urisdfctdanal conacrsints and ... partias b
Ehelr consent GANHOT confer zubjevt matrer jurisdictioz upan the fedoral courise.").
duoting, SLYCOAD vs, CHATER, 321 F.Supp. 631, &4 (K.D.Tlowa L298)("A feferml court
chertefore has a duby Ea assuce itselt that the threshold vedufrement of subis-cr
=atter jurisdiction Bas bees mer In every case. Id. at 6343

12, "The agreement of the parties simply L8 MOT dlspositive of
any 1szue of che court’s sehject matter jurdsdietlon." Sge, KOETH CENT. F.5., THC.
vs. BROWM, 931 F.fwpp. 0383, 1393 (N.D.Tewa 13%6) (alsc offers an excellenc
overview of cases to support thia statament)

33, THOMESH wa, THALACKER, %50 7 Supp. 1440, L44b-isdd (MO Lowa
L996; (Tnis rcase oifers an excellent cwppevlew on subject matter furlsdiccian by
The Tighth Circuit and challenges co same by an Incarcerated persown)

LT C.S. wa. STEWART, 717 F.Supp. 10&S, LOAS N 0.Tex. 939) " T he
defendanes' aetions rafze the question of subiect wakbter Jurigdiciion. See TEOR
veoo UL, 354 F 23 759, 782 (5th oo 19540 [("[i]f the INBLOTHERT ., . fail[s] ko
allegr a Zedersl offerse, che discrict court lack[s] che sukb:ect matter jurisdiction
nEcuEEATY to By [the defeadantc] For the ascktfons alluged in the INDICTHENT."); aee
alsa 16 T.5.C. § 3231 (eeaferring jurdsdiction oo the dizsfrict court to txy anly
tnose crfenses agatnst bhe laws of the United Seates). The guestion of subject
mattar jurisdlcetiom ey ke taised at any tline, AND Y CANNODT BE WAIVED BT THE
DEFERDART. See Federa! Rules of Criminal Procedeze 1V2(R}{%) and 209 vz, J.5.,
lad F.2d 373 ¢lue CLr. L9ca), ™

ANENDEL JUTH:EMENT AND PROBATEON! DUMMITMENT ORDERTT?

APFEFDIE  E. _ 5'5
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1% f= statad on page 2 of this letcer smd oliered o EXATBIT D
and EXATRELT ® tn this latker, two (&) JUDGMERT AKMD FPROSATIOECOMMITMZKT 0RDZAR
H 4T

jn. EEBIRIT E i~ cihw SFEOORD AMENDED JTudiwens and probatian/comaitmenc
crder iz Crimlaal TedigEment CR=-3-F76-Lf, dated June 21, 137h. Flease nabe =ha=
the word AMENDED apprars abowe the wovd judgmenc.  Alse please note thas the judgmesc
anil prrehar Lonfconmiteent erdetr HOW STATES Tobn Loegory Lambros wiclated Title 18
UG Sections L11 and 1ELA; ac CEARGED IN OT. I OF TEE INDICTMENT. Saas, EXHIEIT
K.

1y, Joon mevlew ni FEXNIBIT B, the INDICTHENT for CR-1-76-17, ir
clasirly statas that Jobs Gregory Lachros wes indictad of wiclablans of Ticle 18
U.5.0. Sectdions Lil and 1l4.

g, The quegrio: tx, TR DID the "A&TTOREEYE" cooler Jurisciciinm
te the Distriecr Sourt and change fhe ststuta John Cregory Lacbros won inficied
on frem Ticle 13 O30 Sectfon 114 to 1L14%928777

b

il Ths courft teocord as offered witl:lo EXHIBIT M, L5 wi. TAMRRGE,

344 F.Zd %hz (8th Cle. [97R), claarly states tlat Lasbros Eanderid ﬁlna ro
Coanz I of che LNOICIMENWT IN 3~76=17. See Paragrazbk 31 in Ehis letiec-

CONCLIIS LN

Wl I JCHN GEEAORY LAMERODS hellewes that a substantiel likelihoed
existed as tc Hinmesoia Attoroeys THOMPSIM, WALBRANW, amd BENHMER wiolacions of the
A4%a MODEL CZDE OF PRIFERRIONAL RESPONSTHILITY, THE ADA MODEL RULES OF PROFESS-OMAL
CORDTCT, ABA STANDARDS RELATING T3 TEE ADMINISTRATION OF CRIRMIMAL JUSTICE, and cEher
rules pertainlng ta che echics nf Hinpesota Attormeys.

al, Therefore, Juhn Grepory Lambrus is requescing the Minmesota
DEfivce wl Lawyers Profasslomal Kesponsibilicy eaq investigate the marcrisls provided
and Invesiigate IN WHAT MANNER R WAT:

a. Artorneys RENMER and WALBAAM indicted Jahn Greyerr Leaxbros
o Mazch 4, L1976, Criczinal Indictwent Wwnher Cx=3-76-17, uy Co violarlons of Title
13, 7.5.G., Section 114, when the alleged crima DID HOT sorur oo 0%, Covarnment
Prupecty/federal Praperiv?  Attorney REHHER s5igred tne Msech 24, 197 IWNDTCTHERT.

. Atcorners RENNER, WALERAM, and THOMPSON &l lowed John Creesary
Larbros to lead zullty to wiclacfons of Title 18, D.5.C.. Section 114, on aprdl 2@,
L35, when the Dlstrict Cocrt DI NOT havwe subjeet-mubbter |ucicdletion, a5 Ehe @l e
crime DID WOT rake place on .5, Government Propercyffederal ¥ropertv! ﬂ

i

APFENDTE E.

o



Jage 12

Febkvuarw 13, 29C2

Lambris® latcer i Fdward J. Cleary
EE: FILING OF (MMPLATNT

oo AtTirneys AENNEER, WALBRAY, acd TUOMPSON ALLOWED the
Jistrict Cuuwrt. €2 AMEND che JUDGMERT AND PESBATION, COMMITHENT OHDEE co Junw 21,
1574, fro= violatians wf Title 1B, N.5.C., Section L4 ta fection 11147

42, Thanking yeu in advaces for your concinued assistance in this
eatcer.

a7, I Jvka Gregory Lumbros declare under peaalcy of rerluzy that the
foregoing iz rtrue snd ceorcrect, Title 28 V.5.8. §:74&,

Executed on:  Febroacy 57, 2002

Rl
of Gizegory _aatbros, Pro Se

Beg, [Ba, 00436124

U.5. Fendtencfery Leavamwoarch

Bl Tex 000

cegrenworih, Kagsas BEDad-1000  USA
Weh aire: www brazilboyeott.org

c3

Tnited ¥rateu Sentare

Lawhras faodly

Baveoer Lrazll Web sire

E-Mail release co supporbars of Boveoott Beazil
File

AFFENDIX E.
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evegisssay L2 alae stiFied chal, Downey
widld e wboa e osee the oullipe of ihe
Caslom T gates Curparating thye courcreem
sy from tae witness gtamil ol o dietienee
of 25 feet. Wi rannst say Loat e Toeas
waz I3t w guadifisd expert witness. The
trial zourr did not abose ks dReretion n
aFpeittinge Ur Lucas and alawing him b
€XLrize hiz amidion 2z an eapert.  Deited
Shues o Atking, 4T3 FA E0E, 313 tELn
T, ocert demeed, did T8 930 Gno g
ZU2L, 3T Lo Budd 60 08T White v, Ll
ed Blaiey, U0 P2 B1E, 519 JBok Ok o),

[16T  Liowener mews comtends thal che th-
Bi jurlge errencaualy refuzed o allow him 1c
exiailil 1o the jury spestal cyegisses pra-
pure” by Dr. Lueas. The defense iptlendsd
Lo produe: the eveplawes for the jurys e
in derermining Downeys  visusl  aogity
withact msszes. In ligat of Dr Luens tes-
thneey that he dd pot knpw whae offect
ti pyerizzaes woyld have o a Farsiprhied
br RCACEELied perzon, the trial judge did
not abuge it diserecior m danyicg the ad-
ruzzion af Lhe eveplasay,

[17] Downewr argues thal the dislrjes
tourt creed in allowing ceslimeny of anre-
Yt wid drreiecans bad copduer by Lalh
Jelomdiants. ilems oat prvious.y disouzsed
hecoin inciucded (1) teszimany by Tupp that
commezcing about & menth befure the in.
aant rabhery be and Downey had made
autarmsiile trigs Lo Kentuoky and Fennsyl-
vitllid F22 the avowed purpose of bank -
Aries (which were ot carried oyl] and (2
weekimory by Agent Nortneutt that Do
REY¥, %o guestioner) concerhing the anwree
of fanilz Tor Duwney's pun-kase of she 1960
Thunderkird shectly after tha robhery, stat-
i that he “leughe it with sroesrds from
Famtiing, namaly, sower and from e licthe
@it of sbealicg.” We are satisfied thar this
TEELIMERY wat admissible o show T para-
tian, plan, irten:, snawlelze and identity
Frod BEvitl, Muibi. 1L s smmertant 10 note

Lo Caweer alse aigued tha: rhe severnmegr
acted vontran: o ke law i poe Asaslpsang, Lhar
no e uf Lhe rabhers ware plasses agq ehal
Daaney alegedls parzped e oller c1ges and
villesiee rhy moner The Shhienpt ol rhe
I ACIAR i IAULIOES LGt les, hewdver, Lhat or
Fag beer 2Ecivaed thas Moweer nad Allpgedle

EHTRIT A.
APPENDTE E.

alzr lnat tae trial julge Drmestiataly on-
stroeted tae jury thut che Zeferdan: L.
NEY was ot o trial far ary acts not mas.
tinned in the indictmer,

Finaly 7 Dwnor arpoes -nere wag e
sefiesert evidence tn support the wueley
vordiet agniinsl bim. [n Zphe of cor dogeys-
sigh &f Lhe edidence and tie haarsay zrate-
nent inteodum=l againg, Moss we soncl;de
Lhut D ner's conteniion of ingd Siciers 1.
wenes has Little maric.

Affirmed.

B[k HIME:F2e5ru

L ET]

UNITED STATES of America, Appelles,
.
dehn Gregory LAMEROS, Appellant.
Moo TE=LSEE, J6-1531

United "Btates Casrs af Avmeal,
Eighth Cireuit.

Submitted Qe 1E, 1975,
Deciced mov. 16, 1976,

The United States Districr Couet o
The [Hstrict of Minnesota, Edward [ Llen-
itt, Chiel Judge, convicted defendznt on
Rleas of gulty on charges of possession of
cocuine with inlent oo distribuce ond asn-
with deadly wezpon upee DMnoeed Srates
marshal:. and defendant™ motion *p with-
draw guilty pleas was dooied and defendgne
appealed. The Court of Appeals, ¥an Cis-
terheat, Semier Cirewit Judge, held that do-
spite Eact thai defendant woy no- nloered,
at time be entered gudlny pleas, af 089k

jumpsd e telley cages.  Alzo <he dicosso
by InWrney's copnse. ar s TEIIE IRECareg
thil ke was wware 1naL Lke MUidence would
ahuow that 111 “nxee BTINSIpAls tesirs wroc g
raasks and tha! nage of 'her wors nlasspes
Downer's argurigar, Ciererare, [1as 4550 roerel
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Clck a5 4 F.Id W7 | 1916

auhaoteemeal ol pureishment (30 subhagaren:
violating of Tederal Noareotics Act, 1mal
ennrt &4 mel wlrsk itz discretion in denying
moliar be wicthdraa ity pleas

AMirmed.

1, Criminal Law ®=3T4{E)

el epurr did poc abuae s diserelioh
m denying defendanl’s mutiad to withdraw
guilte pleas on charges of possmssion Of
aavaing with inzent to distritote and assault
with dewdly weapon upon Unitid Stanes
marshala, in view of ahaence of evidence
tha: Gowerament kreached Lesms of plea
bargain agreeroenl, Jespite fact that -
fepdant, at tieme he entered guilty pless,
wis oot informsd that punishment lor any
subsziquent viclation of Federal Maroeli
ard ol poagibly ba eohnaed by eeason of
ciomvietion of narcucics offense Lo Wwhich he
wntered guilty piea, Fed Rules Crm o
ale 11, 18 T8.CA,

¢ Criminal Law 2=374:1)

Prezachienes motions n oriminel case
are w6 be judeoed op a fair and sust slaee
dard,

3. Criminal Law a=TH(1}

Paesbaiily of «nhanced punishment far
sulsérnnent convietion under Narolis, At
was opllaleral and not direct conssquence uf
gty alew o charge af vielating Fedaral
MWireatics Arel, apd thos court, i procesd-
g il pursuanl o motien o withdmw
guilty pieas, was nob whlymted to exclam
sollateral sopsequence of goasible enhanced
punisament. Fud.Foles Crim Pree. ol 11,
18 U SC.A.

Feter J. Thompson, Minneapalis, ina.,
for apyeilant.

Jeseph T. Wadbean, Asst 11,0 & Aty
Mipneapelia, Minn,. lor appelles; Bobert (3.
Revper. 1. 5. Atty., Minnaapols, Minn., on
brial.

Before VAN QUSTERHCUT. Senior Cir-
mit Nudge, ond HEANEY and BRIGHT,
Cirewst Sodpes.

FHHIBIT A

APPENDIY F.

VAN QUATZRHOLCT, Sepier fircuit
Jidge.

Taia is an appeal by defendaec leneoro:
fram [inal judgeeat convicting kimo o
pless of guoity on Lhe carges hepsinalber
deseribisd, the rezulting sentereo, apd the
derial of hiz motivn Inr leave to withdraw
puilly wleas made oy b,

Wo. T—L15&F s the Srasesation sused oo oo
multipie eount indiclment agaiest e de-
fendans apd murrernus other persons chirg-
ing un sxtensiws congpicily o mpert op-
paine  and  astribore it Winnesota.
Lambroa entered a pio of guilty to Coonl
A3 charpng nocsession of Lwo polsdd of
eneaire with tntent oo diszechute, in violae
zon of 21 D1SC, § 34Liayll

Mo, 76-1581 s an :pdictment chasging
aszanlt wilh & deadly weopon apen Tnifed
States Marsnabs al the -ime of deierdant's

arzest an che drug charge

— i — —

n Apel 2B 1976, aller thewe davs of
tral of meltiple defencanls before o jury
eaza Mo, TA-15°0, and after other “wefend-
apls at the toa hadd encaved cwoilty aless
g petind peflectz iy Billewiag proceed-
g i

ME WALBRAN: [Assigtacl “Jnited

Htates Atlormey., Your benor, on yester-

Jav morming, wn this, eur fourth deyv af

trial, and what would be gue thivi day of

pridenre taken in the coowine mmapicacy
pade B-TH—134, me Tkave arrives ab o wlids
faptoey diapasitian of the cass. 1 i Lhe
intention of the defendant Johg T. Lamb-
ros to entar @ chasge of plea in the woe
numter 125 as to Ceunt 35 ol “he indiei-
ment. Tqar would e a lerder of 2 nefo-
tiated plea, Your Humer, under saeh Lhe
defendant would ceceiwe no moee than
five years inearcecazien and & specia. pa-
role berm of wiatever lenglh Lng Coeer
determines, but st imut chree years
Yeur Honor, the deferdant as parh of
tise pepeliation will alaa his meroing
tender ta the Court a chinge ol Hea o
Count T of thal ather indietment in 76

17 pertaiding <o an wssaclt angd mstanne
aganzl. ertain Crputy T1. 5. Marshals
apd norcotivs oificere. Toaml s 2 nor-ne-

—
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garizted piest. That 3, the allenze par-
roes i AR o penalby o ten s abed
B1RICD and Mr. Lamoros will simply en-
bar o phied of puilcy.

[t iz cur underrtarncing and por negoti-
ation that zhe tawao seateaces 1o Te -
prwee] wenniled e seaed comrurrentsy, [Lois
turther cor sssurance, Mr Lambeos, that
wie wll ol purie any onguneeresd el
charme: apainst nis wiie Caristina.  This
Lo rmeacber @whish saccernia nim o aml owi;
wre walssfisd The ends of Justice have al-
seady feen served it her mue

It is ales parl of the negotiations thac
“he Tpjoed Seates Atornes will not puar-
sue a potenzial or letent cnarpr ariaicg
Ioom Mr. Lambros’ possession of bhres
glectronics davices which seem o T hupes
ing aeeiees and whick Lhe FBEL a5 heen
investipsting for us. We il ot pursue
chuse charges anw.

Bave | correctiy stated the segitia.
viare, Mr. Thawmreo.”

MR, THOMDSEON: "Defcodant’s attor-
oey.] Yzs

MIL WalBRak: Mr. Lumbros, have |
coreeckly stated it)

THEFENTIAKT LAMBROE: Tes, Fh

huve,
ML WALRRAN: T you understand
DEFENTDANT LAMERRGE: Yes, T ds.
THE COURT: You wact <o plead
E’uf'.tj-' 3 Caunt 43 in the r.'|.'|._:|||: 198 g
ZG_pew winl W prac guilte to the ia-
dictrmant in 2-TE-177

at
a4

DEFENDANT LAMEZDE: Yas, Your
Homar.

Therealler she prasecuting attormey, Al

the court's request andd in che presenee of
the defebdant amd his alterney, axpls:ned
defencunt’s venstivctional rigats in del
and the penaltizz involved in Cwe peoding
charires, and guestoned defendam with re-
spact to his knowladze and shdersendinge
of suen mights, and Loe valuntarness af his
goiiy pleas. Thereafter che courl persen-
ally saddressed and ioterrogated the Jelend-
abe as follaws:

#4 FEDEREAL REPORTEH. 2d SERIES

THE COHIET Dic vou give tmoe an-
swrers

LEFENDANT [LAMBIMIE: Ves, Yoo
Horor, [ did,

THR COURT: To all thesa yeestians,
Lhey were sl truthiul®

GEFERTRANT LAMBROS Yes sir

THE COUKTY: Do you wurt Lo plead
Euilir or this eount?

DEFENTIANT LAMDILON,
Honer, 1 4o,

THE CIILET: You aes goilty®

DEFENDANT LAMERIE: Tus, Teur
Honaz, [ am.

THE COURT: Do vou bave ary qugs-
Yians you wanc ba ain alewl 287

DEFEMDANT LAMEBROS: Mz Yaur
Honar.

THE CAURT: You fully unda=stz e
evierything that iz going on?

DEFENIANT LAMBROS: Yes, Yaur
Honoc

THE COURT: Hewe you had smoaph
Lime to wisic with ¥anr Caweer alect
pleading guilty te thiz caeal?

LDEVENDANT [LAMREROS:
hE'n.'E, Your Horar.

THE COETRT: Ther 1 wil accept the
il plew as to Coent 43 wich the undes-
stanciog that [ will read the prubation
repart, and if ] think Lhe Tmstatlion of
Lime Lhal yor buve oegotiated is appeo-
priate [ will aosent it, abed vod have pepa.
tiaced for a maximem ol Bve pears plus a
smectal parole wrm of anpiimized diration;
ard it alse wnderstand, T orndeesiaqdd
thal oo picaed il W the aszan. ouns,

Eissu.uli indictment iz 3-TE-17,

It's also understood chat the [fmited
Srabes Attoener will sor prusecate posr
wife Jor same poesble oflense and that
therms will 1w nooather Arug-related prose-
cutions on behal? of che gavernmenz. Iz
that the fuil awpdsrstandiop thatb jeas
hizya™

REFEMDEANT TAMEBROS. Tes

Tefendart's constulIpnaL ."ig|'|15 aed Ll

Yer, Four

KT

cansquences of his guize pleu were alss
exrplained in comtectian wicl che aazadlt

EIHIELT A.
AFPFENDTE E.

—
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enarge. The question of aceepting Lhe de-
feiedarcd guilly plea on che asaule charge
Wik Pameh op o immediazely follewing the
Bala 17 keartng on lhe deag ehargoe

Timu for zentarelhg way fixed far June
Z1. 1978, {in the mernieg of thatl Jay and
befary sepicoeing, defendant (iled 3 matnn
lor leave to witidirzw hia ity plea n
gach of the twn azes hied gponm o
erounds, b3 owis (1] Defendant's seresi gn
June 17, 1978 an a new doag charge mute-
rialiy rhanged deferdunl’s zoaizicr anr, vip-
ated the exprigs und implicd Lwrms of *he
pig bargra:n aed sullified the plea barguin
agreement (2 While defendant was ad-
wigedl a5 b3 cerfuin consequenses ol his
guilty plea ia novordarce with Bule 110c), e
wii nal apprsed chat the copzeqophne
eoMld also exTase him Lo subatantially eng-
gt ternz of impmaorment for subsequenc
cotietivns gnder the Fideral Mareorie,
Al

The courl denied the mntion snd zubae-
quenii. on Joly 2. filed 2 memorandum
explairing it rissons for oo deimg.

fIn Iune 42, 1576, Lambens was 3entenesd
Jb3 ten vesETE iMprspoment or the seszull
clarge and W0 3 eoncurrent sentenee of five
years on che drog chacge, plus 2 fine of
Pl L0y, ard a three-year special paroie
term.  [mmedsszely thersaftwr, on motion
af the United Statea Attormey, all other
counta af che indictment were disméessd.
"We lind nothing 1 the recond alich en.
flecte in any way w failore of the Govern-
meal 1o 2azTy out 73 ple bargain oblipa-
Rian with pespect o at prosecucing defiend-
ant's wile, of in any other regpenl,

t1] Dwefenduat seeks o reversal upan the
brea pmound, seaperted by various conten-
tione hereinafier sot ot and digeessed, tha
Lhet conrt aimsed its discretion in denying
niz preserience mulion far leave ta with-
draa aia plex of guilty, We find a0 abuse
el diseretion aed affirm 1he conviction.

The slamdard for review of motions b
withdmw a guiily plea sefore semtomu 5
gomearhat wary lenjent tham that agplying
t azth metions filed afier sentenmng.

ETHLEIT A.
APFENDIX

[2] Presentence motens are b1 he
judped vm o “fwce and Jast” stardard. e
ed Slated v B 533 F30 TSR, 1040 Rk
Cie. [%T8) & pood diseussion of the far
anu Jusc starnlird iz found in Dadted Siatas
V. Harker, 188 U5 App D C. 317, 514 P
JH, ZH) 2E2 1UNEL In Chaited States -
Berxpq 468 F 36 252 223 0510 O, 1970 wp
STATEM:

I Uaiterd Stes v Wonsley 30 F.4
1280 HyL 1381 (CAS 19T1) we zaid. ~“Bule
11 praceslings are not ag exerciae ip
futilily  The plen of guilty is & solamm
att neot to hee disregarde] beraase of e
lzted misgivings ahout <he wisdum af the
sare.” We ire abundantly sukisfied thl
thr: inal eourt’s deninl of oppeilarts mo-
tiom 1o wichdraw hiz plea of galby was
Bat ak abgse af discredinn.  Triead ey
v. Rawins, 447 P2 1043, "d5_1046
(GAS 19715

Deferdant's carteriion thar the Goveer-
menl breached il5 plea bavgain wgreement
i whally witheot mesic. Tefendants Jyne
7 arrest, which occurred  rearly -wo
montls after hiy guiity plea, i based a6 a
drug offerse alleged to hove been enmmit-
led on June 17, 1976, There ’s na suppnrt
for Jefendunt's elaim that an investigation
of defendant fur narcotics nffenses was in
eperaticn at tne time af the guilty plea ar
Lhat the Goverrment had any kporrledpe ac
Hie ime of she guilty plea shat the sefond-
AL was conlinuany b0 openale an ilegal
druog hiisiness.

Defeaduat also challenyes the suffiiney
of the court's persomal particiption in the
Rue 1l procvedogs. He roneedes that ap-
Prepoiate geestiens and inforination were
zoughc &y Lhe Uovergment atiorrey wnd
prints 1o ha wiy in which ne was mcled ov
prejidiced by the Rule 11 procesdings.  Be-
Tere aceepting the gilty plea, the cort oy
perasntal, diceel 1nquirias, qeectefane st out
in deia:l, aseertaimer thatl zhe Jefendan*s
regmanses oo the Devermmant ackaraey’s
qLestions were tralhful, thal e fully cr-
daratomd his rights and che wopseguenees of
hag piva, that e barl ne questivn o i
Lhat e adinitted ek he had sommizted the
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anls sharged and that ae wis muille af zhe
offcaza: clucy=d, and thal ne had 2 ful
opoertunity o ponsult with mis arlorney
wilh respest to ais plea.

Cefendiart wi an intelipent porson and
with  Fogmesinbed Sy torepelcn!, seli-em
vloved coonsel

Thae cenrt o ita pesiuna questioning an
sound Sasiz in eflovl sdopled tBe axtwensive
recerl minle by the mraseccling attorkey.
We nald -het <hery gas beer zehslanlia,
camp.iance with fhae 11 reserving for the
memnenl The izsie mew Snegsued.

Zefendant Tycther contends Lhul under
aerhiin tiroumatanies punishment. Ear a aul.
gequent vialitian of Lhe Federzl Wareedics
Act rar her eohanced Sy reasan of his pror
coTwivlon undet “he pareotiss ook, and chac
ne Az entitwi ln be informes of syen
conzeqUenees, wnd khat n2 was no 5o ip-
formal. The toal court in ics opimon hald
thal such was @ esateral copzagiance and
not a direct romsequeace. and G0 duppors
tharsof, xhalaed:

Tha casaz cited by delendant do Tadi-
€ate thal a Jdelendant must e Mfarmesd
Af esrtain Lygag consequences of us ph,
Crerls huve used bhe Isbe] “divent” cunse-
Qucnees bo denore Lhnse which must be
commuonicdied aml the Talw] “reollateeal”
cohaequenced for Lhese which need napt,
In Feinsterr v, United  Swabes, 25
T.2upp DT, BE (C.0.Calif1%7), 3 case
crezsanring 4 2imilar elaim of invaluntart
Teda, the pourt stated-

father setidoner woulé huve us bnld
ther Re maust Ten Lod of all passible
atllaleral eonteanencer whick  might

anzue from & plaa al waclby or feom a

eanvittion, simee e rezuis eallalera 1y

i the Culuce are the same. Yo guthor-

Iy ie eited 1o soppart him.

T is Lrus 403l toe preseil senlvnee he
i5 arrenE on A narcolios churge wis on-
hateed oecause of this 1933 rarcotics @on-
viztizie an hig plea of guilsy, kot wi; kpow
ol an ruling in taie or any olher Lircuit
that be sanulé Rave Lean advized of this
poazibility befeny entorng the arigiogd

#i FEDERAL KEFIRTER, #d SERIYS

V. Dinried Htates,

(VLTI Vs 1862
Lo the best of my knowledp: it bas
never hecn sugresied shat the et
. & onder any daby oo warn of
guch a peasthle resuiz. |They have a
eiphe tr assame taac che Jefendant wl
oot e guldty of a3 subsequant affinze.

AT FRupp ETL ATH

[n Csiheal! v. Direetor, ATF F.24 1864,
WA (A Cir, IHTL), the court states and
hoids:

The law is vlear that « vicid plea af
gLty roquires inat the <efendant
mivde aware of zll “"the direct oopse-
quences o s plea” By the
dame Toker, it is eqoal’y well setied shat,
before plescitg, the defendans nesd non
be advised of all esllate=a® carsequonces
of hig ples, pr, 25 one Tourt has phrazed
it, of all “passibe areillary or conzesuan-
Lial results hich are peealiae o the indi-
vidual and wltich may flew from o opnvic-
tion af a plez af prujlty, * * * "

The digtznction betwieen direed” an
“eollatefa eovbegquencrs of 3 ples, while
samel:mes shaded m the relevann deei-
dions, tirks nn whether che nesgln raors-
senly o definibe, inmedicly and ‘arpely
automatic effect an tke riame ol the do-
fendant's purishment. [Citatiores omiz-
bed. |

The teial court atated Enok it was oo
tehIng the sobeequent charge ints comdiler-
atian in imposing zentenca.

ki We agmee thas the posgbiliny of e
hineed punizhment in o suteequent karent-
ies act wviolation 5 a collatecal e not a
direct tonsequence of the puilly plea, ard
henes that the court i Lhe Tole 11 Trateen-
irgs is 20t ubligsile] 52 zxplain the snllslee-
al Marmrgaenee.

[r suppart of its exercize of dineretior in
Aznying the melion Lo withdww 1he oty
piti b court siazed.

Defendant admite that an eelablished
proued Tne refusing to sijew pea with-

plea. Wi wgree with the Talding n Fee drawel iy the possthility of greudize to
EXHIBRIT A
APPENDITE E. o
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the governmant. The qefendant wis
pert of a widespread desp dstribulion
scherme Muzy of the key witnesses wers
er-tonsTiratars wWhe wished to lesen their
sert=mcnz. Thiy have  wew  pluaded
BLLLy, sen zantencenl and ‘ransferred
prigct.  The tepense ol aszenie:ling rhem
far trial wenid ba great anl, more impor-
Lantly, Lhe ineentive for them e tesrify
with the pessibility of sentence reduction
furresed iz small. Waen this ore;udice
iowoirned Laingt defendast's moliva-
ton for withdmawai, the mody af toe
mulion 15 insoostactial.  Dvefepdanc ooy
At contend hal ke iz innsesne o Lhat he
i pnearhhed a valid delonza.  Katlwer ki
simziv wahis to opat all of hin erimomal
pliensiz L ot basket  Ho wsn only Je
Lhis sb o8 great cnab Lo Lne poversment.
Thamelnre, wiladrawmal 28! nel be al-
lowel.

The rezord in the present casa fally sup-
Fores the il ourt’s determication. The
revand shaws that theee dzys of the orose-
mzpr's tme, the time of the wibnessea, an:l
T sy af the sourt was concumed it che
Jury trial hefore che puilty plea wie en-
teced, aml  that  censiderable i Sealer
wild, bie ipezlved o oasgembling she mary
witnesses wsed by the Zuvermment ie the
multiple corapiracy charges, and in refresn-
ihg = reenldlelions, and in obtaining many
wilnegzes incarceratad in penal pstivotions.

We axe vonvinoed that the eogrt did not
g ke discretion in denyinge leave to the
defendant 1o withlmw his guilty glea to
the twi rhirges here inwnlver.

Affirmed.

EXHTRIT A.
AFPENTIIK E.

Homer H. BLEYINY ansl {Continendal
Tnsurpnee Co- doe, Appellecs.

Y.
COMMEERCTAT STANDARD [NsDji-
ANCE COMPANIES. Appellanc

Mo, Th-1302.

Linceed Sranes Court of A jceals.
Eigrth Cpeair.
Huonticted O 14, 19T
Dernde® Mewe, TG, LA7A.

Apgeas was takes frem sn owler af the
Limusi States Diszret Caurt Zor the Wess-
arn Dhseice of Areunzas Pacd X Wiliame
Chel Judge, Frtering jodprment on Favae of
an njured by wod an excess mzurer whn
intekvaied noinured pasty’i Zirect elon
againg the primary lnsurer ragarding puy-
trent of 2 parzenal 2ajury juadzment arigny
From an automobile aociloat. The Mok of
Apprely, Van Cazteshant, Senior Cireper
-]'JC"-E'F!. keld thwt the Arkinsas dissct ackion
slatlibte deess ned requise the jzzgaoee of
weit uf rreeution and its eelurn palla lops
befare allowngr 3 Sipest action pgraina the
DHIA*Y uswrer; that he disloict eourn';
determization that <he urderiyr persena
njory Judgment agzinat che tortfezner wis
nat procured by feaud. coidusion oo had
“aith and was theeefore Tinding cn the pro-
Mearch Imsurer was hot clearr erronepgy;
ind laal she exeess inaurer becasme subro-
Eated o the vights of Lhe icsured e mecpver
Eromy the prirmiary inzurer legal expenzes it
Pl rrist.

Affrmed.

L

L Courts ==Kz

[n vty vass, ineersrelation of A
trict enurl ot guestion af stas law is -nY-
Med e el deferones,

2 Insurance =817 1%

Arkansas sCalyle Termitling incurm
sarty foadiag cwdpment sgzing) tor-Tgwsar
i rmianlisen dsreen actine :|.|l;:|.ir_-5‘_ zart [om-
ser's Lutlity insurer provided soch jods-
ricnl eI dhdabisle] ab expimnen of
W) ciaye Erent secviag af notice of paume of
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JEC. Also bes $25,000 CFS bend in CR. 395-1208
(Cedged io R, 3=TH=15)
3=32-T6 ' |2, Placed (STER REDUCITC BATE £iled 3-9-T8 3t Mirnespoils in JEO 7€ 434 io
File reducing bail to $25,000 cagh or surety whick is in addisior to
ball previaisly set ir oarcodics cesa 2. Sondlticn of pail thet defs.
reaort in percon at the offiec of the 3, 3, Marashs every weoodey no
Lnter than 5 A.M.,that be oot pozsens flreqrms and that pe turn In hie
cassport ta the Y. 8. Marshal. (4. Zarl Cudd, T. 3. Mag. 3-5-TE)
. ATFEARANDZT BCND 425,000 CASH executed 3-S-74 st Minneapcolis.
P‘EHEEJ:E-TE placed $25 00Q.G0 mask Z2il ‘n Hegistry of Ciurt JZ0 THhadTH
hal LW .
« FREXORIZR'S TRANSCATOT OF PRELINCMAKRY HEARTIN; MARCH 5. 2575 at Winkerpolis
MILTT=E OF PRCCEELIWRS: 2efth. arraipnes on k. I oand Zles o7 Juillby endter-
Bord oeat <, Imp. of 3ean. »f imor. deferred and zesser is Pefersed
w2 oS aroa. 2SLee or dve-sernt. inwost. and renors. Goant IT O bo b
digmisaed at hime of seplensing. [Devitt—T) (Andersenefercoser)
S-21-TG | 7. DEFINDANT'3 MOTICN TC WITHDRAW GUILTY PLAsd (oopy-original in CR, 3~79-125)
: EKHIBIT <. : ‘ .
—ranan AFFERGIX E. T [;5 3.L

=N

—-

-

T

I-
4
1

-ﬂh"ﬁ



s = = =7 o T = e e g e TR

T-1-T&

T=E-T5

T-5=Th

T=23-TE (3% iz CB 3-75-229) Kotles of Molbiom o Sesk Eeture af Fine

T-1il-TE

P%) JUDGMENT AND CUMMITTMENT. Yert. copies teo !
L.&. Marshal, G. 5. atterney asnd Prchakbiah.

W EASLODLILE LAy

1A=k

DI LT T —- . . awLang,

Eancsneing: Codmetied 2 the onust. of
thke MAitwr, Gen., For imarisst®ent for =

keriod af tep (1GC) wear=s. Count I1
dismis=sed orn moaticn of fne GCowes .

(30) AT ATEEE LT COMC™ENT. Cart, copiss oo

(8} KINUTES SF IFROCEEDINGE {sevitb-T, Anderscrn-Renaortor)

V. 5. dasnaal, U 8. jotomey 2ed Irobabion GffSce.

NCOIZIE OF APFRWAL in (R, Ga75-128 and CH. 3-TA-17 frem th
denlel of defi®s Motion te wlthdraw a :
EFailty plesn In toe matters and Oou—'s
Juigrons of simvistion ensered gure 73,
1Z7A ta U, 5. Couvt of Appesels fopr the
Eighta Cirouit, A, & zerv; G&=10-76.

AUTICE 10 COUESEL WITH QERT. CCPY OF M0TICE OF EEEEAT
ATTACMED to eounsel and Darl andersoo,
Cwurs Reporter, 7B Peddra® Buildirg,
St. Fawl, Mimnesota ST10L, £12 PO7-1223

Falied tus 2ert. copies of Notice of
Apmaal in CH. Z-T5-125 ard M. 3-T&E-17 wilth
two cart, gepiez of Jooltel Ertriss hersip
to Robert J. Tueler, Tlerk, U, &, Court
of Arpesls For +the Blgk+th C:ireccit, tn. &.
Conyt House, 8%, Louis, Misscur? €9151
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TZFT. 'S5 MCTION 70 AMEND AN0 FEDUCE SENTLNCS imicged 6-21.7
tC rimove and delte the fine impoged, afT.
of serv., T-l-T . AfT. of Jikc STegnry
Lapbros ebtached. {in ©3. 375-12F and CF.
I=T=17) (Lodged in CF. 3-75-138) - - -

DEFT. OCHN GRESCREY LAMEROS' NOEICE CF MOTTON for Crder
reducing and swending the sentence wi+hn
T2gard to fime far hearice July 14, 1976 at
Z AWM. at 5t, Tanl or az oMo thereaftar

A% roicEel cak be heprd. (Filed in CR 3-?5r12

atid CR J=TG=17) ALF. oF zegs, T-7-76,
(Lodged 1x B, 3-75-124)

Monies fr CH J-75-125 and CR. 3-75-17.
For hesring 7-14-7€ G AM.. AFf. of Joho
Loghres atlached, AST, of Peraansl Serv.
T=-13-T6 Damiel M. Svott. (Lodged it CR 3
To=128]

MONUTEE F PROCEEDIINGS {0opy) Hearing on Moticn of Daft. “ar
e recusing and dmercing sfent. with
rEgart to Jine:  arghed, submitied asd
taken Uhder advisemenz. Metiot of Joho W,
SEIDPDS Lo ze: Teturn of fine mopies: |
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inslruclac Lhe petit jume “hat fapcs was ay
aare il elemunTot Chi o[fene, nor br the
Telrunce a0 <hw iRCLeTMan Be apslivi

bla statyie 1 AnA % 11

Ser puhklration Wierds and Phrasas
for wiher jedicial constmacthions and
gefhincs,

7. Indictment gnd Lnformation 9=2X3)
Boyend notice and double isapardy,
there L& a fistinct conatilutional Aght, pre
Toried by the Pl AmerdmEr e
derendaat ne rriad wpan charpes fiongel by

E‘Eﬂ-l‘ld [ury. L2 C AConsL Amend. 5

B. Indictment and Information £=93, 108

Under rule requicne thut an indicl-
ment be d pluin. coocize and definite writ-
Fen stalement o tie esmnial Dioely owns -
Labeyr the; olfense and shat it auate Jor aach
N CE CIETLoN oF che stgrote which de.
Tendars 1s allered therein o have violated,
Lo stakemant of the essential facts ang the
citation af the SLoiw i A separale regyire-
Ments BNC el & Pestabement of one anons
fr. an imletmimt Lhat merely charges that
A aRTendant vialated & cved ALatite will ot

auf e, s nleg Cmm Proe, male 7. 18
I -

R —
O Criminal Tas = 1022(5)

That El.'.ffitiem‘.;.-' Bf inclislmmenl woe nal.
chaulleagzd until appeal from canviction wag
nor & basiy for denying review whers indict-
ment smicced anm easential element of of-
foense and, thus, became sz Jefective thac by
b rezennable ronstrielion could it be aaid
e charge an affense fur which defemlizt
ciould b convickad,

1t Pusl GFFfiee o dWEy

Evidence hulicatiag o forvible -nlerfer-
e wilh poslal cnspectars Ty Derscng other
than delendant and furtter indwaling -
furalant> wilful and knowing association
with sich activity, bis partivepabien 2o anTvs
ity s mamuthing ke wisned <o bring abweci,

EEHIBIT .
AFFENDIE K.



T4 a4t FEUDERAL SUPPLEMENT

ed to the pelition ar Exhibits 0 theaogly 26
Jule oI 1‘-5-1& Zor chaz: apoendal ps Exhibits
ZV chreaph 20 aodd Al of 1995 far choss
anpwe:died ws Eabubits 30 chrough 2§ Farm-
ars Co-op hedpged these parchuses of prain
oY hiwng Ushort” poaicions ho the same
quantitzes on the Chicyre Bowrd of Trade
(CBAFTL Fyrners Co-ap alsges that il n-
vurreed hadge loeses ®itn the gaprecedented
rime L MR precs e late 1995 and eady
1996, beleving that Brdet wewld deliver on
the HTA,

The prtitzoh leeher alleges thar Farmeers
Co-op dgreed ba Doden's reyuest, made o
I'ebroa=y nf 1996, that Decen oe allomead 1o
seil hzs 1993 corm and snvieans oo the sash
TArH b 4 price more advantagenns te Do-
den than that avgdable uncer the HTAs. In
refurn. Theden alegedly ngreed Lo pay 8 cash
naytrent af ail of the proceeds frun the sale
af Deden's 1WA e, aflar pavroent of Dn.
dan's Len ereditors. and to delivier and sell
hiz 1306 and 2uhscyuent yesrs' corn anl
soyhueane e Farmers Jo-op up to the iotal
under che HTAs of 450,0K bushele of me,
atwl DG busheis of savheans.  Figmers
Co—op alsgss tlat Theden did make a nay.
menl i eeordunce with thiz agreemert in
May of 136, Fprrmers Co-op aileges that
Trdan nul. requested tha: Faonems Coop
buy in the ehert poglaenz on the CBOT it
bad taken in relunce on Deder's sales of
corn and Aovbeae.  Fammors Coop alepes
that it bought in thess kedges and ineurred a
loge of appenyitoasdy 1 milion an the cem
and sorpesnos ke be delverid on the HTAs.
Diden thes repudisted the HTAZ by oerld-
Sed letier from enahse,

Al LEGAL ANALYRIS

A Memoral Surisdiction

121 The ledersl district mort: have al-
ways Deen courts of liguted jurisdietion.  See
U5 Cowsr, Art. 100 & 1. “Feberud coorts
ara pat coore: ol poneral jurisdiedon anel
bave ooy the powee dul s asthorzed Dy
Ardicte T of the Constitution and the star.
M enactad oy {Congeess MML t.bereta:-
Mot F.;n:uap Manogewmete Co. t. Dmided
Jiples, 4 V.34 Ba3, nab (Bl Tir 193] (eidng
fieriler v Wilhameome Avee Sek, Thst, 473
s 334, BdY, WE S0 1386 13R1, R%

EXN[AIT H.

AFFPENTIIX E.

L.EC2d BOL, vei'n derdemi 476 U5, 115 T
I AL T s s e fring i
lurn Merbury v Modison, 1 Crasgr ar 3
U5 127 2 LEd. BG {LRGAY: see olay N
borkond Fratsp. Network, IRC o ferg g0
Fand 1165, 1771 (8% (200084 tfadeal v
mewdictin s hmied br Artele T oF |,
Consticuton:. A fadesi crert therufam hyg
aodaly L assare dtseld that ihe Erraghipli
“requirentent n? ubgeel mefAr jiEdietar
Ta: been met LT. aLery L-:l.:-'l.--_H_JT.I.;].JEH 1
Amertinn Posid Workers (5 S, AR O50
HiE FEd B, AT 03 sb Gir 2 ey
Sumaern iniTe 17 DRotmas » Roskem, 53]
F2 B2, 5E) 2l Cir 15515 Joder @ Prinsy
pal Mub Life I'ma O, 25 Tdd IfRs, 107
idth Cir1t4l); Sercloy Srwen: Propettir
Midiest Fed Sgn & Doan des'n, 308 Fog
BRE. Bk (Eh IR 100, Saaders o Clemary
Frfes, 385 I 0d 234, 315 5k Oir. 1067,

{2] *“The partes ... tpay ook confer sgb-
jeet reatter urizdickon uDon the federal
cvurts by sdoulaton. and lack of subjec
miarter jurisdiction pannot be waived by the
partes or igmored by the eourt” Fesiie

"Nort Maa Do o Tremsoort o Do, B41 F2i

514, 536 (dkk Cir., cert deriied 281 5, 012,
1 ROt 56, 14 LEd2d 43 1985 e
idsn Penmwlvonis o Deige G To, 48
U 1, 2 108 500 22700 2uH7, MG LEd2
i (14EY) cEtevena. ., emnerrmng) MMThe
c&ses Ar: lewinn holding that = party may pt
whive 3 defect it subject wmarper jorisdicdac
or irraoke Federsl aunsdiedon simply gy A0

sent” citing fhoen Gpuin & Srechion Lo, ©

e, &37 TLE. 863 377 n. 21, 83 S.0L 250,
2404 o EL, 67 L.EAZ23 254 (1yTs); Soses
ferenr, 419 5. A8F, 39, 85 S.CL 533, BA6-GT,
iZ LEd.2d 332 119735 Colfprmio v Lofue
M9 TE 108, 119 m 8 93 200 SO, 3 5
3 LEd2 3 41972% American Fire &
Loasnalty o o Pmw, 341 T3 €. 15-18, ani
no 17. 71 500 GE, Hi-Fa? aod o 1700
LES T2 05315 Mitchell o Mowurer, 200
L& 297, 24d. 55 S006 182, 183, 49 L.Ed. 338
(1934); Jechaem v Asitow, & Pet 143, 14875
T'A 147 18], # LEd %9 :1334)) Lew
e Crmwiy T South Daketa, ey F2d &0
B9 {Bth Cir8E2 M Fledaral coorts syerd®
within jurisdietiong COnEFainls and “'“'

ties by Cheir mibeesl cannot comdes kut']'i”t x
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BOLDER v. ARMONTROUT qq
CTe s 943 F24 98 {Beh Clr. 1990)

1. Habeas Lorpus =l

Ineffivtive assistance of atabe posteon:
vietion f0unsel war nOL cADAR T ENMLGE
state procedursl bar breoght aboot by defi-
cichieias oceurring in carlier proceedinga in
state court, soas to allow for habuess relet.

2, Haheas Caorpus &=106

Alleped nadequats funding uf posteon-
voetion coutsel’s publie defender office was
oud rause 0 exvuse procedurzal bar ta con-
gsderation of haheds corpus pettieo.

4 Hebeas Corpus =334

Claim by habess petitioner, thet inude
quaey of funding of state public defender's
office regulled in ineffactive patsonviction
councel, Was nat 4 new ground for ealief
rot subject to atate procedural bar preciod-
g vonsideration of habeas corpus pelition.

4. Crimminal Law ==f41. 107}

Habeas corpus petitioner sras not ag-
earded ineffective assistanee of connzet, no
theory thal his postoonvietion stauwr ceunsel
did noe find olher potential witnesres.

blark Thornhill, Kapsws City, MO}, ar
gued, for sppellant.

Slephen David Hawkes, Adst, Atty Gen,,
Jefferzen City, MO, argued, for appelloe,

Bafore MAGILL, Ciremt Judge, LAY,
Sebior Circuit Judge, and BEAM, Cipouit
Judge,

BEAM, Cirenit Judge.

Appellant Martsay Holder is wnder 4 gen-
tenge of death for the murder of an inmate
at the Miraoart Stnte Penitentiary. He ap-
peals the district mouet's deniad of his Fed.
B Civ.l, BHLEMEY motion. We have treated
the Rola #0{b} pleading us the sywivalant of
a serend petition For a it of habeus sor
pud,  Sce Blorr o Armontroul 176 F.2¢4
L1320 ifth Cie 1999 W affirm.

{1=21 The relevant facts and vircum-
tlances underlving this matter, a5 well ax
ita prosccaral backgroand, are zec Eorth in
Boider v Armpntrot, 931 Fad 1369 (Hth
Cir. 19H, cerl. dented, — [[.3, —, 112
307 134, 116 LLEd.2d 115 11891 {Soddes ).
Mr. Lalder now contends that wneffective

AFFENMDIT F.

wesistunce by hiz Mistour posi-vonvietion
g nsel iS5 cHues b pecoge a slale procedur
&, bor brought abaue by defiriencios Lhat
neeetered in varlicr proceedings in the stale
court. He furcher contends that :nade
quale Funding of post-snaviction counsel's
public defeeder officre 15 mlan canze o oen
cuse the procedural bar,  Finualky, Me. Rold-
er rontands thac the fiding claim is 4 new
gronod for relef not sabject oo the state
procedyral bar.

W Tave carefully examined all nf those
claims apd find Lhem b be withowe mes,
They are bareed as sueecssive  claims,
Auhlmann o Wileon, 477 UL, 436, 108
5.01 2616, 31 L.Eazd #Hd (1886 or abu
sive claitmg, MeClecksy o Fant, — LLE.
—, 111 34t 1454, 113 LEJ42d 517
(19910, or us procaduraily defanled olaims
prechuded oy Mirrey v Carrmer, 477 L5
478, 106 5.0t 2679, 91 L Ed.2d 34T 14946
Addtwnally, since Bmlder waz decided pri-
of to Cofervan v, Thompson, — T3, 3
111 8., 2346, Li5 LFil2d &0 (1991
(Wherein the Supreme Cooet held chat a
hahgas petitioner has oo oght to & conekitu-
tionally effective attorney in slate post-
fonvittion proceedingz] thia court has pro-
vigusly dealt with and rejected Mr. Balders
ineffactive aseigtanee claima,

[4] Ta this appeal, Mr. Bolder contends
that a Jack of funds available wo his state
mesk-ronyvictien counzel precloded neceazary
inveatizgative work, Arguably, this inveati-
Fation shoold Aave led te infermation con
cormng mitigation of hin zentence, We
Eaelieve pur diseussion in dispoaition of the
suggeation for rehcaring ur rehssring en
benc filed by Mr. Balder, Baider o Arvion-
drotd, SEB P2d 406 3tk Cir1%997), deals
with che substanee of Lhis claim We paint-
ed gut that M. Strausa, the public defend-
e appointed as post<onvicbon counzel, did
investigaze il wimesses kowowno o hem.
We alza found that Me. Steanss was pot
ine[Fective counsel as Me. Bolder then and
nivar cnptehds. B Eailing w lnd other ooten-
tial witnesses. f4 at ROA.

Acrordingty, the peder of <ha district
raurt is Affiemied. We do. however, cancin-
ue the stay of executing in This matter dnti

23

41



r ' ¢ - " .
L il ? .
Pt L TR M LT LUMHARY 57 SARCAS g sl 1Mz ML ST PRI FE CIMGS
L ol iel 1sle” o mmahe 10 g osnle glaps Ty cirde: Iarr a1 12ecwanee balem v s prolizn 03z oan acek by Tl mir e e e TEINS Enand h. .red o
S ere ) piesxur al Rylaeieer onfucizes aed o0 .“”.__.._ Loe ARe=a:a 'Slae 12 aunasy enieds GF 21 150 Cab o anz o - ceeemied lo ke 2etain, _

ILL ERIEE - TN R A D L | alaqailza a1
FopIeE: AR e R Tt 000 4PER 13021
T I L e H uaruT T

P Journal of Proceedings A #

== Sappze - Lhinled Halcl

rlapa” “EIR 10 2o ods sl wrren ard cozip FeoErin @) mojes ursliuicg Mrpralml lmbie 3 me. g Eans b 3 - O 1ima ey yme e -
n . Fuprran el kL PR T 1T
ezreawes (b C bR IREN, kg oo 2o e : wcere cracaesdlee ch"t Fratenkepd doan 1-.:...._"....1...:...__...... U L B L5 Sertldire o .r__.__u....nn.“.__...._l._.__n.:
pelnanpa™ A SR ] ghic caier et THduerun 2 spacal akoe e dono E T T Ry DLuiCs 1y -aus ¢ Rl
o IE[AET T azuhar, b ur et od oed B FHunng e pzon] G ARETINER 30 R A eeing ingo - | BT IR WL v lagirean, s
seezapdlul vur al a=em s alizcuened e rmaoiie uopulzpmean shar llae 00A3 61 30e]a0e) Febaw pai- . Ipnl 2 . A I s . Ul i
= [ . Jshakear =rdsianlznoe Hemss ra3ienr mearang ark 32;0da ikl s cleema ra 2N Eartes e th

: 1 Carbain] ..pummary Dot e i n fiea v B hy

R STMEO T suvvneretl LJunded gli;

warles] Ly oJdid Jaeacsh Cocwn conneky WAl M) e Jezlee Spvies [ oeopezleee e o &1l 2574eR Lyaey ~ L'ooed Slemt
. b SAUEr 3 I Tie pogreasi 1 secaind ans it HER EHL JUETY PP | IO R LS PR L T,
L icmaized 1 ihe Jy ke Sleeaeriian =l aapele e 2% Mad Aepenes - Unled Slees

prrciiek bk el o Zvsdabde o e

dareagn Le 2o vide: oS ana ! S Tdsdegy T oo | e Tume et i bl A2z Miame - owesd 53
dhohlaH nerma e Sk i pofes, u- ¥l dindlas ! Hptesllg 1n Aghzrall v I SR k], 1IN S 1Ll kD ALTE] lumr < % Loalilueied
ey .q...n_.l..._.. a1 cvleize,” ard wbizh 2efiven = - aL® e gk cry Lrnoira

- - " - - - "

R L LAl pezp Ty ko aauhe:, Raviaw Densd Alshaa4 Heowea v Laricd Saeen Tia ewdup ol peli. wiar EUELEL NI TH (TR B

O T TR sreal
1t =rocg] e o] odue ar tealened Sae — vl seeed i R s pena and e pelilue far ne iz

N g i L ATE S1-§rees opr ol Tha [ulgraners A secane! = FTuwiaan
wacfeipn, e febn” Y BS0E 192 .00 =nmiasLow semmeHe B IS Aeedrrron = Marliebhtid . i Lot iEm cdln m .:._.r-._R.nn__u_:". Gnn .__Iﬁ_-..u__.l_ Coanl _..”. L i v Herais
o pablieLl prales e shz sz pnes Do )t apd dengzring Ifeamic mad  Eoiecray bormp—sansaumsy ; 21 The danh Sored ter bt ikl ol L L aas ¢ oAk
il AP CRARE Poble @ aezew b luasses aeemaes fubngannw Tk S 28a b 50 A SRR - 'poan ler b saeruTeian W1 A6 Mainiinh 8 4 ikaras
=0z le =g s Iomlzre =T jemsvm csizoem iz chrun E-i3mmisdi f AEANng o 1eysne 1D CHENTITE SRdrdy - , DIMET Lppetl » (ripzal ‘Warens
acracer vHe:ed Tkars? w.-.Fﬂn_...!i—:“.._L:“..,._ _.-E._._-.“-.._|._-u.-u " u..ﬂ-..-.-r.,.-..-ﬁ-:ﬂ._ ELMFL b Uarad Siies 11 e T lur [0 Gz Leinalin & ivdnih Sapt . Orrer Flovan
zzudl - . = ! d = LA LTERRT 1] VT Lo T Ve .
_.__..__..__. “herryiern Dnacan . dnllana 2rpsamien du I20 hab Mg 2l 20 glatk1T 0 t13rad rral. patlzrar d Pl b Eaned, Tha o dgumet 1p ca <ol am the cann Hu._.__.u...w .____."_"_..__...._. *_,_hm_._m_“.m..”._m_._ﬁ_.:.w
Wik IR . o beerdr Bt sa@ ber ichiig wn 1FY FMe De e ¢ @ reTmacd 2 dhe Chipted alin Coun of ApRE b e B Ry - Lgllema
Aochmnanrsg = Feic ol i Guma—tuencuse me - e . o| PHhEEzzifn [T cororniaan In dehe S - CIMBA Hweza v Celarign
bk Lrr : - S| b Sk Saian, 1S 0S L0 EA RN 1 “or -
Mulicg Brk s 1SS Sapintain ffe Fash P 4] IO ooy . Jalel Taln . - . et e . " =4 - u ' ““H“.” nnru:n_ ML CE - r
SatadbT S e JETF SARLY g LW i [ Sumes—Feadag of cae el aligualiis pesr—Eodmes u..._.r.-.nl... h-;. ....-_-h__w.-_w..“_.“s.._.._.q_..._b ettt Cup m gl ol zare Mar g .
T ward g
Irsmihi=n orinl -a wvaclabde 1o pewe gl =k aTe .nJ-;._nWI._-u ax __"_"_1“_ ___"___u _n-u_,._ ol Aapaaly lov
iTakan of u.:ws..s_.._ Pilasere duang 2 bk Gr 2 E 2d 225 1IN TRt Zramlee ynhn aurasknhioc: vagh .n_..___...n.,...__m.... E E : ol budzec & Foinca
; IR R LW Foul. TRl aliar] dlilsnsrle o Ter Dalafeand e T Meamdpegn Coarlien. 55y 0T |TI izl 33 20 O e T
abnnkh Fideazn] bk Clae peramy” 1k . 1t o mmnbarpe: e 4 w3 hee leu | -he: e T e . —_ b .
LEIR LT L IR TE- TR ) zrardsd a0 delerdeary backs wae pedlared by dalare Al B 25T gne v draed Sius Lij yum =4 I Fatolm . Siaw Yo
ifpsd cipm, e greeide raded 3 2ard b thay coih 2l reecst weneed ared chonnlora wa COEDedn o gienind Ton idgrda n] wd (ki ELdk . T i

MM oo v = eansl

rTirdund Hher aoarrnavm. sdhuanoarieying Lifs ol oiare ondzicnck hrsmep, zigrogl, (erar own ooy e o IxCEMeraded e By Taps] Saies Cont al kzpsale far thin

" : H LBt Zadash - J L yLHuD L
plEln prpery o emoed npha, i EE R R T sLul=ed Sam e [(LENENE < T4k chaige. har v Fucow e b ol dedbratian in ke of A he i - ' L "
CF ECERaTY am Brazr -rly b egrmarl riueod o JEARRE 13 AR|geiie i A R bl S I Dov SamSpmich Coxifon, 3B '3 _ |71 Al _u...._”_.n_u.._. OLad ialamyg o, Todend [0 T S

nawss Fyppoan~ Lzama

AFFERDLE

STangfd wid 27 arlis] o aewiaeo foc slabeces ar A1tmicn ol demaranwiorn 1l a=0 wua =lawed | r210m .
Iri" a=1hity Tapairg or cadcihzn of Boomot in BgLhi bl _m.ﬂww.-.._:”.-.:ﬂ_hn_ uh.__nq.nﬂ._..“_u- ._vu..._m._v_n”u. _..ur__ _-._._......_.u.. =F DL Bap ey v Vi-oog
Al 1B ST 1L 11.1191 Whpe = Emngn : : Ll and tha zacé

. Lura : - 1 .

SIINGAE 30 117 CIS Samais Orour saralp | 430N D03 CRaLon Waraeld g AMLHUL of ::n.._ﬂ”.w._.nh_._nu.__-.....__"n.__m_h._ﬂ__ﬂ.h.._“....?...q."_..._"_:.E lo 1he

1 H . 4 - - ™fvenar b HFLRNEF SH W E AT,
o iF earirelnged zardex walh Flarh Gpan, (e - Forr Saamsh Seabioe, 103 0 § UL Rl g

mrlinn rafol e ammlane A preesss =l 3710 [ Il Bardmy balew i3 1 Acp, SRS R 2A IF 208 Fa Anp N - L I ot i

enrmmyne b ef=r g RICO a0 e 2] Dopa Fiobhu Az SRl 2000 + @10 Ems . Usilc! Thilcs Tho moeen o gw iene: i I 2 Junes, ‘Wandw

whizh mabA | gae i veeen dey of sfaE irneru g 'r 10 annr-ral=n i luceme: sacae aned Rar lume® 11 0piecred o COLPATE LTE IRE aEld DLALM Azkezms v KaTile, Supl, wimaiaedy

wafm e § C3p ik £t xmzrtot a1z shaeh defasn H ! Mubgie_ coned ar rrlea b an wn ganed Tad ladg T o G by

ludmun’ w ‘the abiaireng zF cperr ' oo o vErc Ui o Ieloi—e: el on e s oy 3, -

LT BEELY U BERTR AT RN A |

. m.q.- nre o peraal

AL Mekd:deira

i e Sy Famezi Czailfan, 23S 1S
LURE F+H -

alkral g v

I Ic® varpelc? e mdeper- 1L P T o | ol |

: azaricl Juhidf © 157 G barrea s premaee Ieudlp rkad curalizno 1p Drdwe In Fapdlag; Carer . HICHT LT SN TP IR I Y ey
L Tl TR B LT, EVRT] FYRE FITTS TIPSO TIPE S RTH [TH LY 1118 T!..._-q » winles 'Wirde 11E21Y Ic 14 Jedegiin-
inrecnn zheied el “__"_L 1 F::...-.J r T pra » - - | TLMAEE Madl s Michdl 'Waitkn Az il e vk cL Ayeia Eadma
. comam ~FEuL—| ot preomed  Fqu isle ffe . " . AL Spoigcan e P
11-5H 4 Jtaa:'Fabrrar = Bl LCaE Scunze r 1 r _.._._“_.__-__._._.m.____u”._._._“.n.”_.q. .-_q.i mr_"_ﬁ_n_u. fim aelane b aps qL4511 u._.__n.._m_. v mwhnira
Yaaeaa s —Tanand aracide ey panbeaa— Aling bHlos 122 i, 211 F Ta 4GSy . ) ULAKY sy diiezn Boadeg
AN Byalirpn e v gL £l e BT Al anante 121 Fuas Eee o Tl T1A27IT20 4w Leed alnime Th Tl elfue zner lor [T LLE W HY T R D I .
Tt lakw Sl Ta GlBAL grpsalabel. am atsdrind i KR ke -1 kero Zacpwsie A a Fohizrar 4 O MBS e G . amEnL Bigr Ra
Ipikrick st ) wlttads smir Mar 12, 2206 adicagg aongal ez .

H . 1o ulimy |
A | L T T IT R TR T o zimainace cHrung ap;lee: _

Hing ke peqeiad en Bole TNg) o1 fe aubiTina
SUALIEE &L Ayl 3L e Hulee a then C i gl

uctn Fbadd :
Irg ik <lmirn
reig propiduladle

CAdeSi 5 Iznin 1 oy ol Manlen

waned o Febican coipem aczus ) MUTRTRELI TH "L AN T H]
E1/MEL Sy ko Luchibar Sepl prapa

=l -

Vorsmi ] Qunrrind

“....,...—__u....__n.u..rn_ uu.ﬂ..a.z.?nqin.lrra?.
...__Iu_-._.u.u._:: ...__I_-._....Fn:....__.._.__:,..n.ﬂ__.._..-qu-:._..__::._.,.._.,._qn.._. "-._-u_I.t.:..,.."...__...ﬂ...:_d_u..
Tk, Y @y aabrhied. - 1% wSEr At trang e puscded 1n EF A Eaagp ety pumel 1 zndnea B - Zunzn, AdTe

[LTRIPIRNE STHES 1T, ST TP

EalELLE JHPIT RS EERN- Dl Ul JTETTRET AT TATINY L TR T LR S R R TR TR TR T LI TAR 1.1} — I.-1 COPOAGAr & S22 00 = ok NILan CF 1 IRHA SRR LD Ca Sl |7 M1 |.,..._|.. .. .HL.L_
E ]

—



¢35 FLGERE AL AABEAS CORPLIS PRACTICE ARD PADCEDILHL

The Jaciors ustitying a district judpes af. lailing that the courr of
appeals’s 07 Supreme Court’s — issuance of e probable cause centificate are too
nuUmMeroLs to catalogue comprehensively, particutarly given that voly a8 tiny
percentage of cases in which a certificate issued resudeed in written OTHNIONS
explaining that result® Obvigusly, issues of facl or law that the district court
itselt found 1o be close, difficutt, of firsst impression, subect 1o conflicling
outcomes, or simply a matler of judgment beyond simplc deduction from
applicably legal precepis provide sufficient “substince” to requoe @ certificate ™
Nk 100, appellate judges shoubd granr a cectificate if they have, or if they helieve
a magority of thekr colleagues would have, a reasonable daubt abour the validin:
o the Tower coun degazion under the apprapeiate standard of review . Although a
matter iy be well-senled adversely 1o the petitioner in the relevent district court
or court of appeals, the lact that other coegual or higher courts have reached
cenflicting views sulTices to require the certification of an appeal 5 Ameng olher
identifiable reasong for granting a certificate are the following:

(Ly The United Stawes Sapreme Coud has graned corriorard 1 Teview a
“smmilar” question in another case, ™

specific venification of apesnlabilicy ). Bur ser Harher v, Sewliy, 731 F.3d 1005, 1075 12d Cir. 196843
tahoriomg district courts o limit issus ceftified for agpeil | Vicarem v, 1lenderson, A4% F 2
Tiha 103024 Ch 193400 [1same.

“¥ Former Apgellatz Ruic 23hs required thar repsons be provided only when the certificaw of
prabable coume s depiad. See Hamrem v Payne, §73 F.2d 307, 308 §10th Cir 19828 ceorr oo,

469 L5 WG I LDEA L | repard to granc, of probable cause cerificates e appel lale 20U £ juclges,
EC Imfry Aodes B (1)7

g Hareppor. fkbro, 983 105 at 3 (oerdicate shoadd ivsoe if claims are N Csowarcly
Foreciosed % fulute. mule, ur authoritaive court decision oc lacking any Taciyul baces in the
recerd™); Buldwin v Mappio, 704 F.2d 15725, 1326-2T i h Cir 1983), cerr Semipd 467 ELS 17720
C19R) Alexander v, Llamis. 595 2 87 91 (3 Cor 19795} |aer caripm) (facd thar disime soun
vongucted erideniry heoring reveals (kar issues rissl gre cubstannal j,

L e g Lomee v. Mathis, 319 L5 433, 436 (1997 idiscussed iafre Aube &7 carre ngtes
673 jund uooompant ing 1%L,

™ Ford v, Siricklang. £%6 F,2d B4, 807 [k ek [per corggmy Texr haac), cerd dedod, A6l
L5 BB tUB3; Sre ep, Aulry v, Boelle, 364 U5, 3300, 1302 L1350 ¢ Whine, Clircuit Justice, in
chaurhers: Oreham v l.snaugh. BS54 F 2 715, TI%, 723 (St Oir. 19RR), v 5 & remmndes ok
acfper grelemdy, Y2 L0GE 918 198G Yelvae v Lynaugh. B4T F 20 B9 94 02 1%ch Cic 19383
vk o remandad o0 sHiee grounds tud som Sulvige v Colline, 494 VLS. [0 71990 Wingn v.
Blochrurn. 785 F.2d 104 1052 i3th Ch. 19881 Raul v Loyisane 774 F.2 475, &77 15h 4r
|983), cert demed AT L2 117R (9B | (per Lursam!; Uerry v. King, 765 IF.2d 451, 45558 (5t
(e 19850 cert. domeed. 476 LLE 1164 §19861 Naccasse +. Magziv. 725 ¥ 2d 569, 969, 7) 13th Cir.
19845 Iger cumanrs Willians . King. 719 F.0a T30 733 05k Cor | cerr denind, A6d U8 (007
ITI8Z3 fur vt Bell « Lynaugh 856 E.2d 978, 984 (Sth e |Y8B), cert demieg 499 [1.5, 4925
119893 icunn aeed “nor grand steys of cksyntion simpey becagse the Supreme Coun has granted
SETUGTAN 0N A0 iSue pertnining 10 M Jewih penally wheeh i raised by subsequent pelifioners"),
Thomas v, Wamwnight 7RR F.20E A8, GRE-80 41 Ttk £ ir. Hpter curmpm g, cer denied 475 115 1117

| Skarp
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2y The Sopreme Court or the relevant circuic cowr has ideoniied che
question as open, wnresolvel, urow matter of disagrecicnt ameng
different circnit courts,™

{33 At least one Supreme Court Justice, oxpressing @ view not rejected by a
majerity, has fFound merit in the claim %5

{4) The court of appeals has decided to hear a claim ew bove similar w A

vlaim presenced un ihe current appeal ™

{19860 |derving cemiccan: and Say i SUCCETRIVE RIEHON sine bEgLSE Zrant of o8 g G iSslac
SUMiloT i nat in peritiecr's e does Nob ssURe UAMIIGLD 250 @0 SUCCERRIYE PETIt Lases i
Juncs o Sarndh, THEF 2d DAL 1002 01 HbhCar o, cver, Sivmiszead, 3749 1,05 1005 (19880 similary:
Sweden v Kensp. 774 F.2d (494 D0Lth Cin. 19850, ool deming 470 L0 %, 185 119865 ¢ simelar.
Hotwithsranding Dromezy v #aimaraght, Sooes o Seninht and Sewdin o Nempe rupre all of wiich
art Jitmpuiskidee 25 mcsessive pelition cases Csee supre Clapeee 2HY, the gl thal the law af the
cincuit leary rejeces che perilioner’ s elaon does ool “wquarely foreciosz” che claim =% L
whlftwrniutive Cour deciginn™ as lomg as e Supreme Counl — aither 5y grannng cerlacard or
eahierwige - - inclicites that the issue b open. Soeefoo. Supe b3 LLS 0 5% O Lowden v
Kemp, 474 LS B21 119850 dbwo days after LU Cizewe denged cerilicnle ol probable causs and
sley, Supreme Court grants seay peodiog despositon of Bowden”s cerrtarder pesition presencine
quession on Which Cowt recently eranied cermorarn). The grant of 4 certificare of probaole cause
need nov compet rhe voan of jppemls o gees ather Ban summary eoasideranne o gsues (b
previously has Jetermined sdversely: bur neither shoald the desial of & vermifvale Jeprive the
Suoreme Court of the abilit 1o resolve isswes inat che b condt cunsiders subslantial. See dwrey o
Lsrefe, PR reaiah v Demdefe suged Selvagee v Limouph, sapen; Figee v Blacbheen. rumea,
Aanlt v Lowicawe, repre Serry v Kimg, supra b sbenving =het a0 claim lone cejestad by circuin
but grencing avs of ceccobion spd < mandzie — essentially cerificates of probable cause o <zeak
crriorart — hecawie Supreme Court granted cevrrorar on issee lower coun devisions uy Crraham
aid yeivape therenller vacated by Sopreme Cowr on baciz of Qower’ s decision in case i whgn
crgarar] Nad besn aranted].

‘That the Suprome Courl prevrowsly desied certiorart revigs on 3 elaim s not 3 judgmeni shat
the claim lacks substarmee. e, Ly, Witlie . Maggro, 7237 I 2d 1372 1377 n g 45th Cir.k cen.
demeg, HAF LS. CNTE 119840 Kitter v Smithe 726 F 2d 15305, 1511 2.L6 0 118k Cin ) corr demed
09 LLE. BA% {19R4Y Amsterdam. skors nots T9. at 34-36 (collecuing cases an which Supresme
Cumrt enisd cernorare o0 issuss identical toanes an which ir sefeguently granted review and
reliefh: rumva 1ode 390 e ¢ 38 20 n.a0 jeases o which prigr serdiaraerd geniads wisd execulionms
preceded Supreme Cowrt' s evenmml grme of resorar and relset on sses mesed nogarlior cisesi;
sepra § oAe il 2423 anik ageommanving 1ext.

BT g, i e e MarRes vgwa, 510 L, a0 s rahiboagh chistred cnomt ard 2yoe ol appeads
tenisd cerificare of probable cawse 10 apoesl Hased s oinsohslanieslite o chameo nager giree
precedenr. SUpReme Choan sty ceefiora based on condfisting cecision o Jdererr 2oroait s
mplicitle, cenifing sppeadaheiy] wqd wper evigw grapks Tabeas corous @il e wlie akpra
mare Af.

o84 nsder far expmple. Jostice Mt cuncoenng opouco me Logckatt v Ol 4098 115 S8R
CERTEY White, | comcurcing wnd ci-sentipe) wich cegciesme che lswoin Epmena o [orida 458
ix, TR IREL.

s alephens v Kemal d6d 1,5 1627 J028 (1981,
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John Cregory Lachbras

REep. Ho. MI43a-124

U.5. Penitexntlacy Lesvenworth

F.0. Bom LUCH

Lesvenworth, TRansas &6048=1000 D54
Wab zite: www.brazilboycotk.org

NOTICE TO PERFOEM ANDSOR
ACTODAL  ROTICE

Hobart . Renner. UlS. Senlor Diatrict Judge

48 Warcen E. Burgecr Fedzral Budlding

A& N¥Nerch Rabevt Street

2. Panl, Hinmnounkn 35101

Tel. CA31Y Ram-LI1E]

U.5. Certified Mail Mo. 7001-0320-0005-1520-04736
Return Recaipt Requested

AFFIBAVIT FUIRM

BE: LAMBRGS w=. O5A, Civil Ho. 99-28{DSDY,., District of Mlooesota
Criminzl Ko. A—89-87(5} (D50}, Dd=trdce of Miomesaota

Bear Spoorable Judee Bobevt G, Hanners

From 19609 b 2977, wou held ehe moaitien of Uniced Srateq Attorney for Minneapoliz,
MinnesuTio nod Ladlebed me 0 the Following cri="nal preceadinpgs: In the Diatvick
af Minnesota, dlameapollsfSc. Pauls

- CR-3-79-128, wich Judgment enteced on Junse 21, 2976
b- CR-3-76-17, wich |udgment vntoered car lame 21, L9767 and
C. CR-3-76-54, wleth judgnment enTeced oo Maech OF, 1977,

Toerefore, as [.5. Artoraey for the Nisirict ofE Minnesata, yon participaced and
Frosacuted John Greogery Lam>tes on the abowe three (3) crleminagl] actions, ds per

vour STATOTORY DOTY, Title 28 U.5.C. §547, a5 nther attorneys within your office

are only essiatanta, 28 U.5.C. §9 547 and 543. See, 1.5. ws. ARNPRIESTER, %7 F.3d
“BB, 447 {9th Cir. 1994) (Judge should of rocused himsclf fvom pruscowrlon, where

he was vesponsible Cnited Erates Actornew at time of Lovestigatieo whnilch led

to defendant’s Lndictment, az kis {zpsrtislicy might reascnably have kern gquegzianed,
and he hed gerved in geovernment employment 83 counzel In conoretiop with [ndictmeoc.
Title Z& U.3.C.A. % &4550a), (B){3}).

Ir Zact, as U.5. Attorney, you personslly signed twe (2) of the abowve-enritled
crlainal INODICTHEMTS:

d. LR-3-75%-124, £iled on February 23, _978; and
B, CR-1-76-17, Elled on Mzrch 24, L9760, ?
AFPFENDTL T. )
"1
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March ¢4, AOMIL

Lambreo=s"' letzer te Robere G, Zencec, .5, Senfar District Judge
RE: HOTICE T0 TERPORH AND/OR ACTUAL NOTICE

2. Fabruarw 0, 1997, - was rasentenced hy yon in your cepacity &s Rokurt . 3aunar,
(.5, Sanfor District fodge, Dlstrict of Minnesota, lo orlmizal sctionm numhut
4-R9—8B2(5), as per the MRAMEXR ol the the Eighth Circuif Goutt of Appeals ZIn [.39.

du. 1LAMARDE, 65 F.3d 698 (Bch Clr. 15953). Fleass cols chir you uszed the abowe-
entitled coovictfions that you loddlered me on while UL.5. AlCorney bo INCREASE

TRE PRNALTY wvou sentenced me Ga an Febroary W, 1997,

Yoz alsa ruled on BEYFRY Motion I flled wich tlie court from Febouary [0, 19%7 thru
Fearasry L%, 200 . For scme strange reasun, the dueket sheet -eflects that Chiaf
Judpe James M. Rpssobaus was REASSIGHNED ta 37 case oo oF aboat Eebruary 2i, I00L,

a5 per the =andwrittesn enbey ln Che docker sheetr Al DISQUALITIED himuwlf we February
22, M2, Judge Navid 5. Doby hez been reassfigned Eo wy cese currenily. See,
EXHIBIT A (Mircker sheet in L.8. ws. LHHBEﬂén Gr-4-B0-EZ(5], page: 19 amd 207.

On April 20, 2001, [ mailed my April 13, 2001, foled April 24, d0G1, "MOTION 1O
VACATE ALL JUDGCMFNTS AMD ORDERS BY UNITED STATES DISTHLCT COORT JUNCE ROBERT C.
RENNER PORSUANT T RULE AD{B)I{6) OF THE FEDERAL RULES OF CIVIL FEOCEIURE HOR
VIOLATIONS OF TTTLE 23 U.5.C.A. § 455." This mocion requested TOOR RECINSAL frem
all past, current, and Fubere lepel actlon as tn Jvho Gregory Lambros aned te
vazate all fudgmenes and erders you issoedfencered] in all legal procesdings in-
valying John Gregary lambrosz, due to violationy of Titla 28 [L,5.C.4, % 43530a) and
£ A55(b)(E) 2w yom.

On March U8, ?002, an individual =igned an URDER (ur U.5. Districe Qourc Judge

Maw!rl 5. Doby, stating the court diszissed =y Rule A0(E)C6) moticos dwae o Tack

of jurdedictieon, scating "Altheugh petitioner puepuris to bring this maclon unler
fale BOCE] (&Y of the Tedecal Rulas of Civil Procedure, the courk concludes that

It must be treated as a pebitlesn pueswant to ¥8 U.4. L. § 2255 sipce lambros dis
afEpmaCitg bto coZlaterally attack his conwicgionm and sentance ™ See, Puge 3,

Mzrch 09, 2002 ORDER. The M.5%. Bupreme Court made clear that "[Rleliet trom final
judument 'for anv cther ceason,' pursuant to Bule ANCEICED of the Federal Rules of
fiwl!l rrocedure, is oeilher cabegorieally availahle nor cabtegerieally unaviailuble
far all wiolatZons of 74 V.5.4.%. § 455, which debices Che clreomstances thot mandzce
the disgual L¥ication of Erderal Jndges; In fetermining wherher a Judgment should e
UACATED fear a viclation of % &5%, 1t dig appropriste Lo cazmslder (1) the risx of
injusclee co the parties in the partfeolary case, () rhe risk thac tne denial of
relie? will produce injusticn in nther cases, and (11 Lhe KL5E LN THDERM-NTRG TUER
PRI CONYIDENCE IM THE JUDLOLAL PROCESS: a court, o maklagz =ach 9 dedrmmiziclan,
muzst comEfmunusly meer in mwind that, 1o order te perturw e Tuncelon in the REST
war, JUSTICK MDET SATISFY THE APFRARANLE OF JUSTICE." 3Zge, LILJEBERG s, HEALTH
EERHIEE? FiRE ., 100 L.Ed.Zd Bon, Aak t1984) (emphasis agded).

IT. LILJERERDG we HEALTH SERYICES MR¥, the sectien 433{a) claim was nct ralsed om
appedl frim Clae edlutrict court judsmest talzted by the apprarance of pareilalizy
REerher, the liesiing party in the diziricr oeurt discovered that hasis for the section
45575) clalm TFW [l0] MONTHS AFTER TNME NISTRICT COTRT JUDCHENT HAD EEEN AFFIRMED 4H
APPFAL AND TOF LITIGATION TERMIMATED. [VLambres' licipatZon an Appenl Kos, 99-776f;

APPENDIT 1. o "?Sq{,
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Mateh A4, AZ

1amBras' “eoitpr bo Acbert S. Resmer, Lo5. Sepleor Disirict Judge
EE: HNWOTICE TO PEEFORH AND/DR ACTUAL HOTICE

gR-THHD, Eighth Lirgult Court of Appenls in LAMIBOS wo. I15A. Was susmitted Lo

che T.5. Supreme ourt oo May ¥, Zd0l, by ALEOTTEY HauruL1 T Williams and denied

hw Ekx U5, Suprecow Goutrk om June 4, Eﬁﬂl in LAMERDS wco, 1_%_A., Koo OO0-9730.
ThereEors, LAMGROS litigabiom hed not lermlnaced as to your ORDERN and JTDGEHERTS
whas I filed mv april 13, I00L BILE 60¢h) (6 netlern]  Thasi party then movad wroer
Feo, ®ele COiv.P. 60(hY{6) for relief from the [1pal ‘uwdgmen:. See, 108 5,.Ct. at
2187 Alelough the Gowre's reasening in LTIT.JERERG woeld appear to apply equally
Fo revessal of a final judgment oo appeal, thr Canrt soted that Rule GO{b){6) nas
fradif lanal Iy heen applicd OMLY 1N "EETRAORDIRARY CIRCUMSTAMCES." Td. ac 2204

o. 1l. . . - dee, 1.5, ws. KELLY, 388 F.2d 137, 747 n. 27 (Llth Cic. |%&%]

Footr Hate |1 in LZLIEBERG, LA L.Xd.2d #7484, clearly steces that wiclatioms as
Tirle 55 1SPA § 453¢a% a=c "EXTHAUBDIHARY" znd therefore gualify te kring 2 coczom
within the "rther reazon™ lanpuage of Fadersl Rule of #1vil Procedure a0 (h) (&),
chus citcumeenring the one €1} year Liaitaticns perlag that appllzs oo rlanse (2],
The Supremc Cuurk sbated withic Foor Noece LL, "[0]F parcicular impartance, this is
wot & case imwolvIng neslect or Jark uf due diligencr hy reszomdent.  Any such
neglect is ral-er chargeabhle to .Iuwdge Jollins. Had he infermed tne parties of his
anscclaticon with Loynrla and of Luyula's interest fn the litigatiazm an Harch 26, 14dz
when hiz knowledse of the Tniversisy's dintevest wasz ronewed, vespondent could have
raiued che issue in o motlon foar a mew trial or en appeal without renuiriong that
the caza 2 reoprned.'

THY u.S5. GUPREME DOURT STATES TOO HAVE & DOTY
T0  RECTUSE YOURSELF MW __AND TAKE STEFS NECESSARY

TO MAINTAIN PUELIC _CIMFIDERCE IN THE IMPARTTALTTY
OF THE JODICIART!IL!

The —rnrth Citeolt Court ol appeals scated din LG, vs, COOQLEY, 1 F.3d LuRL, 092 (:0th
Cir. LO9%), as to Tiele Z& C.5.C. § 455{a):

Any justice, judge or magistrate of the United Ststes
ghall discuelify himself in any proceeding in which
hiz imparelalicy might rtesscmably be guesticned.

“rae smbsesclaon "apzlics ta che varied and wnpredictable situacinns not wusjest €2
ressomalley leginlative dafln:tinn in which JUDGES WUST ACT ta prrecect bhRe very
sppegtanre nf dwpartialicty.’ ... Croder it & Judie han a CORTTREING DUTE TO RECIUSE
BEFORE, PURING, OR, IN SOME C1XUIMSTANCES, AFTER A PHOCEEDTNG, IF THE JUDGE COH-
CLUDES TRAAT SUFFILCIENT FACTDAL GROUNDS EYIST TO CANSE AN OBJECTIVE UASERYER RFA-
SOMAELY TD DNESTION THE JURGE™S IMPARTIALITY. oGLLIZRERG, 4BA .4, ac 861, 105
S.Ct. at 20T, 100 L.E4Zd ar &73:" -

APFENDIE 1. - 1;P“
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March orf, A2

amSras" lesteor O Raberr 5. Bapner, ¥.5. Semior Listolet Judps
Ki: MNROTICE TO PRERFUIIRM ANDSOR ACTUAL WOTTCE

"Fme 1o the extest che provision can alsa, Lo

proper caten, be applied retroacidvelw, Chae Jhad e

iz not called wpon co perforz an lmpesslble feec.
Eather, he iu called wpon o RECTIFY AN OVERSICHT
AND TO TAKE THE 5TEFS NECESSARY TO MAINTATN FUB—

LIC CONFIDENCE IN THE IMPARTIALITY OF THE JUDTCLARY.
LT he coocludes that "nfs imperciality olpght res-—
somably be questicned,” then he should also Eind
that the statubks has been winlazed. Thil: 1= cerceinly
nat an Smpossible tesk, Mo one gquestinos thac Judge
folling could Bave Jdisguelificd himsel? amd vacated
his judpment when he finally rralized thac Loyole
had o loterese in the litigaticoe.™

LILTZBEAG, 100 L.R4.72d ot 871,

Alsg sea, AROWSON ws. BRUWK, 14 F.2d 1578, [381-13R2 (Fed.Cic, 1994} ("Sectdon

45% 15 MSELF-ENFORCING® in thac it {5 SELF-EXECUTTHG; Lhac [u, a judge may recuss
SPA SPONTE. As explained io TAYLOR we, OTGRADY, S8% P 24 1189, 1200 (7th Cic. 1933,
reviewlag che sction of o ttilal Judge, "[rlecusal under Zecclon 435 in SELF-
EXECUTING: a parcy need oot Pile alffidavics Zn suppart of recusal and thE JOTHEE I3
OBLICATED TO RECUSE HERSELF SUA SPONTE TNDER THE STATED CIRCIMETANCES.™  Saa alsza,
Rop- 5. wn. STORY, 7.h F.2d 1ﬂﬂﬂ 10%1 [6th Cir. 1953]{1quLiun 455 43 3eli-
einenklzg, reguirine the judes Eo dlnqualify himseZf for perzonel blas EVEN 1IN TRE
hﬁEBHEE OF A PARTY COMPLAIWNT."]: PARKER vs. ZONMORS STEFL CD., 5%3 F.Z2d L5il, 1513
Head Kohe 23 [11th fir. L00A){Law clark, 25 well as judpe, chonld STAY INFORMED

of clrcvsstances that may ralse appearance cf izpartiality oc [=prapriety and when
such cipgngscances are 2reserl apprapriszte action ghould Be rakew.)p U.S. ws. KELLY,
BHE F,24 132, 744 (11 Cie. 19893 ("Under rche aew weralen of secxiop 453, a Judge is
under an AFFIRMATIVE, SELF~-ENFORCING OBLT{ATION TO BRECUSE HIMSFLF 5UA XIMMTE when-
evar the proper groucds axise, Seetdign 455 does away with the 0ld "duty to sie”
doctrine and reguires judge to resoler any doobe they may have In faver ol dis-
qualificetion. . . . The duky of recusal applicy BQRALIY beroze, during. nol AFTER

A JUDICIAL PROGCFEDING, whenever disqualifying vircumstances become knewn b Che
judge."l; L.5. v, GARRUDO, BE9 F.Suosp, L5745, LS77 (8.D.Fla. 1994) ("S$cleacer iz
oot recuired ir ordet bo find a wiolation of § 4550al. ... "deither actual parciality,
not koowledge of the dlaqualifying civcumsLances o Bhe part cf the Audge Juring

the affected procesding., are prevequisites ro disgqualification under rhiz saccloon. "1

Therefore, I sm Tequescing Tou, 42 a 3.3, Senlorn Dlscrlet Judae for thae Pisirict o
Mrnoesokz, to take a2l sress secdssary, inclodisg an sTfidavlt to me as to your
contact with Chied Judpe James M, Hosenbaum admitCing chat vau should of pegned
vouraelE on Fehruery 10O, 1997, in the resentencicg af John Gregory Lambras-

AFFENDIR I. . Ii;‘h
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March 27, 2302

raohres’ lettar to EKaobert C. Eemmer, U.5. Sanaior Distriet Judge
RE: HNOTICE TC PERFOEKM AND/OR ACTIAL NOTICE

Thankima vou 2o advance Fovr your goneern of Canon A(CH0L) of the Coede al Judicial
Conduct for Cnited Staies Judges, which provides that ™[a] judge shall disgquallly
himsuelf L3 a proceeding im which his impatliallty =xlghc reasonably be questicoed
cee Hew, 1LE. ws. COUCH, #96 F.id /&, 80 n.5 (3eh Ofe. 1¥90), and enforcing the
Tue Process Glause which regquires a judge to sCep aslde when a teaasnable judge
wpuld fipd it uecessary te do zo, sod finally Sectlon 433 which requires Jdiaqual-
ifdcation when others wiuld have reasonable csuse ta guestion yout lwpartlaliey
tovards Jeohn Cregnry Lambros during the February LD, [997 resentencing and all
sroceedings thruw Fehruary 20, 000, Id. at 82, due to wonr positlioo as 5. AEEorney
for the Disterict of Minnesoba fros 1988 thro 1977 and the shruee (3) Indictments
rvou where Tespomsihle 12 obbainlng from the grand jury in 1975 and 1976 agalnse
Swhn Gragory Lazhros.

I Jokn Gregory Laczbros declare wonder penalty of perjury that thue leregolng 1= Erue
amd carress.

Execuctaed on: March &F, #9002,

7 7
e
- Creyory Lacmbrus, Pro Se
2. Ko, LO&2E-1Z4
.5, Panitentiary Lraveoworth
F.0. Eox 100
Leavenworth, Xensas hAADSF-1000 uss

Web zite: www.brazilhoycoorc.org

0

dames; M. Rasenbaum, Chief Judge {or the L.Z2. District Court for Xiooesors
Unkitwed States Senata

Tamlhirns Tamily

E-Mail release to global Boycoli Brazill Supporbarcs

Foustlog witkin Boycott Brazil Web sleeo

Filrm
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PROCEEDIMCS jowmged]

IECUEST from Pet-b-oner thab tne Courr issie an Crder
for the Clerk of bhe Court Lo Transfer the Jistrict
Cogrt's full record So the Eighth Circuit Court of
Agpeals loa)

CRECER (RSR) That Pecitioner Jehr Sragecy Larkros! :'r&f]uels‘-'.

chzt the Court oeder the Clerk Eo bransfer the full
reccrd to the Ezghth Zircuibk Couck <f Appeals is DENIED
A% MM loo: USA, defo)

WATTCE OF APPERL oy Jakn Gregory _ambess to the Eigkihk
Cirewit Coors of Aopeals from the Order of Judge Wenner
granlbiog Certificace of Apecalabiliny

DELIWERSER T CERTIFIED COFPIES AR O6E [REZERTICIGEDR 0P
OF BOTICS OF AFPEAL.,. ORDER APPSALED [FROM ARG DOCEET :
ENTET=Z T THE CSCA

CEalCRATED CoIle¥'S RECORD DELIVERED TO THE EIGHIN CIRILJUT

COCRT OF APREALS ag bo def: Jokn Cregory Lambxnos
CEET1FTED CCZFY OF QPFLNICN PECM EIGETH CIRCUTT COLRT OF
ACPEALS filed 11/30/70 — J: wollman. Ross, Forris

sheppars Arocld — affirming the decisicn cf bhe distrigt

coprn aa to defb Foon Gredoyy Larkros (hppeal Mos
SoL-ZToA s ZEAC)

CERTIFIED oFY OF JJGMENT FRCM THe 2I5HIE CIRCOTT
COURT OF AQTEALS tnat the Judsgment af the districlh couy
-5 affammed in acoordance witk the spinisn o this Zeurd
MANOATE ISSUFD 2,%701 (Tpgs focr USA. defb. MaJxesn
williams}

Uittt e ft i fmsrert

MOTION TO YvACATE all Judgienks and Ceders by 0. 3. 2isEpizg

Dourt Judge Ronert 5. Reaner pursuant ke Rrle SGLE) (6]
of toe Todapal Aules af fival Frocadura for wiclat-ors
of Title 24 U.5.0.4. @53 by defb Jobn: Lofmbecs l7pgsr
Zxhibite A=F)

seopn (IMR) that the Court nereby dicacka Che governmenc
bc rreponc o petitioner's metion be vacabke ail Juagmend
ané orders [Dec. H237) by Morday. October 22, 20G1 (1pg]
foabed: F/04/01) (cor USh, defr) '

SUZCLIMENTAL IWFORMATICH to assist the Jourt and Ehe
Government in Theyr Response bto fefifioner's Moticn B
vapakbe all Jucgments apd Crders, as Crdered by Tudge
Rogenbaanm on 341401, filed 541870l {9p3s)

SAEQETTLON OF THE 0, S, bo Febiticner's Motian Lo VaZatg
all Jubdgments and Soders | Spgs+Bxhikits 1-3)

AOTION CF DEET SCR SIACLOSURE of dosument=s folec oy
J.05, Judce HScbert 2. oeAner 1 E0is sctIion Loom e D00

=3

o prEsent o pas)] APPENDIA I.
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JWITSD BTATES DLATRICT SCURKT
CHIMGIMA . DCCKET
AT NS4

Jahn Cregory Lamnros Paze 20

-

L E ! PROCEEDIREGSE Teon e !'a

TCeaecrEr Ra

I1-0R_01 . 2421 MOTIoN. OF DEFE for Extersicn of bime LG taspord Lo

qowernrencs’ oppasicion dated 10078000 {205s)

i 247)  PETITISNER'S Recuest Cor Permaiss.on fyom bne Soudt o i
smend basa actzoo arkder Rule 13(al & 15ia). PRIT {Epgs1|
1

2dd] MOTIGOM OF DEFT far appoactment of 2oun=el [ Jpgal

11-:%-31 2451 ATDENDUM T0: FETLTIONER LAMEROS' Pesponse bo Oouoher |
Lo, 2001, "Ooocs-tion of the Uribed Siatezs bo Peiiticner's
Mot on to Yacace all Jodgments and Orders" (BGogs)

Z&E1  PETTTICHER LaMBRCH' RESPONSE bo Cotobws 9, 2001,
"Cooositicn of Che United States to Petiticner's dotion
to Yacste all Judgments and Srdec3 wich attocned Exnabits
B — D [4ecarate)

1-O7-C2 | za7) wOTICH OF CEFT to Disclosa Dirrent Iovestigabion oy the

minnescea Office of Lawyers Professicnal Responaioalzioy,

[ 3dpzal

CISUUALIEICATION DRCER {JMR)] - The Zlerk af Courk La
diracted toc reassign Lhis actico purscank ta this Court's
azslgroent of cases cedez. filed April z. 2001. Case
Feassignesd to Judge David 5. Daty, Humbec 4-39-32{ T80/ FLA)

ki
|

I
T
1.0
bt
3

3—02-c2 243 OQEDFR (CSD) kmak: 1. Paciticner's mocicn bo vasace azl
Jucgments and crdecs (docket no. 237, 15 diemi=sed;
' 2. Patiticrer's moction for discicsure (dzocket mo. 24%)
ia dismissed; 3. Periticner's mgticn for extsnsion of
Cime [Scocket oo, 242] is Jdismigsed: 4. Petitionec'a
meCion for appaointoerk of corasal | docier no. 244) LA
digmiacsed: and 3. Fetaitioner's motion to disclose cuerart
investisation idocket oo, 247) is dismissed. (Eogs)
v Ash, deth)

RG] MOVANTS HEQUESTS CLARIFICATION OF ZARETTON AND CASE NUHEEF
[N "HI5 ACTION (2pgs) [copy of dacket erkeiss forwarded
ke rmevant thais Jdake)

EXBIBIT &,
APPENDIX I.
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FETTITION FOR THE TUNITED STATES SENATE COMMITIEE ON THE NIDICTAR. ..

PETITION FOR THE UNITED STATES SENATE

Pape 1 o 2

COMMITTEE ON THE JUDICIARY TO INVESTIGATE U.S,
SENIOR DISTRICT COURT JUDGE ROBERT G. RENNER,

Bflpe e pelitiononling cor lambros

DISTRICT OF MINNESOTA, AS TO HIS BREACH OF
PUBLIC TRUST AND ABUSE OF JUDICIAL POWER.

iew Curent Saigmplures © Sien the Pelision
To: Scnator Charles E. Grassley

W, the undersipned citioens of these Umiied States, orgently call upen vou to investigate
and present vour findings 10 the Compaittee on the Judiciary as to the breach of putlic trost
and ahuze of judicial power conimitted by 1S, District Couer JTudpe Rohert &, Renner,
Thstrcl af binnesota, regrarding his exotrajodieal bias Wewards Tobo Gregony [ambmos.

On August ¥, 2002, Mr. Lambros mailed a twe page letter and eighty one page attidavit
(g luding exhibits) W vour ¢ffice quilining the legal actions of Judgs Renner from 1975
ta present. Also, on March 20, 2002, Mr. Lambroz maled an addendun to s Aupust 2001
letter and affidavit e vour sifice. The sddendum ufleced addioona indeoromation aud proot,
alone with court documents, concerming the conduat of Judige Benner, Bath the Aupust 9,
2007 and the Warch 20, 2002 docwnents are avaifable for review and downloading wia Me.
Lambros web site, "BOYCOTT RRAZIL:" www bl vty

Judge Reomer was the U8, Attormey in 1976 whe illegally indicted Mr. Lambros for an
assaule on Eeleral property that never oecurred. and then Mr. Renner falsified sentencing
docurments i this case to state that Mr. Lambros wes indicted, pled guilly o, and was
sentenced for murder. On Febreary [0, 1997, Judge Renner wsed the illegal March 24, 1976
mdictmenleenviction 1 increase Me. Larabros’ current foderal zenienee and purposcly and
malicionsly misinterpreied the domestic lows of Bragil ooder which bMr. Lambros was
governgd, duc to Mr, Lambros' cxtradition from Brasil o the Flnited States.

Thes United States Supreme Lourt made clear, in an opmion by Stevens, T, joined by
Nrennan, hMarshall, Blackmuorn., and Kennedy, J).. that "Justicc must satisfy the appearance
of pusnice,” under Titde 28 LL5C. 5 455(a), wlich provides, in relevane part: "{a) Any
pastice, judge, or magistrate of the Timited States shall disqualbity hirnselt m any proceading
i which his impartiality might reasonably be questioned. (b He shall also disgqualify
hitself in the following circumstances; {3) Where he has served in governmeni
emplivyment and o sueh capacity participated as counse]. advizor or material witness
gonceming the proceeding or expressed an apinion ceneeming the meoits of the particalar
case in coniroversy,” See, TIIJERERC v, HEAT TH SERVICES CORP., 484 1.5, 847,
100 L.EJ.Zd 855, 108 5.0t 21% (1985

AFFFNII X Je
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PETTIILN 1OR THT. [NTED STATES SENATE COMMITTEE ON THE JUIMUIAR... Pape 2 of 2

We find ample basiz in the official cecord Lo cong lude that an objective observer would have
questioned Judpe Eenner's impartiglity 1oward Mr. Lambtos in his Febroary 19, 1997
tuling, and any rulings thercafter, when Judge Reaner had been the responsible LIS
Altormey who investigated, signed indictmenis in criminal actions, and prosecuted WMr.
Lambras in 1975 and 1976, fudpe Renner clearly should have recosed himselF Grom Me.
Lamhroys' February 16, 1997 resentencing.

The time has come ta recrify this oversipht and to take the necessary steps to makntain
public comfidence 1o the impartiality of our judiciary. May justice prevail and alternpt to
heal the wounds of br. Lambrs and his family members.

mincerely,

Click Hem Io Sign Peilicn |

Wiew Current hagnaiures

The PETITION FOR THLE CHITED STATES SENATE COMMBITTEE D THE JLTHE IAEY T
IMWESTIGATE LS. SEWIOR DISTRICT COURT WITEGE RO R L. HERMNER, EISTRICT OF
MIKMNESOTA, &5 TS HREEACH OF PLURLE TRTIST AMELA RBUSE OF IUDICIAL POWER. Peticion
o Seikarat Clharles E Cirassley was created by Boyeon 5nen] Supporiers and wrilen by Georgze Kalomeris.,
This petition is hosted hers it wase Petitontinline com a5 a puble service. There is na cxeress o implicd
endersement of Ikis peition by Arifice, Inc. orewr spunsors. The petition scripes are created by Mike Wihiecler

1 Artalice, Tne, For Technical Support please uss oar simple Petition H+1p form.

Send this tg a fmend
Zand Paldkn k> 3 Faane - Skad & Saimas - Canmbulinns - Prvany - Adeers rg - CnmTanks ard Shggaklans

ietlionClalng - DesignCom munity - 30 Designers - Gallary - Architeciure - Scrapbock - 30 Bevelopers - GAMES
- fe3rrh

Rrp: oW Pefitised allne romu Tl b ows priiiion R 101999 2002 Acifice, Ins - Al Ryghls Reserved

S 4

Rtip: s, petitionpnd ne_com g Fambros! Lk 82072 Sv Y

AFFENDIE J.



PELTIION FOR THE UNITEL BTATES SEMATE COMMITTEE UN TEHE NITHCIAR.. Pape | ol 3

PETITION FOR THE UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY TO INVESTIGATE U.S.
SENIOR DISTRICT COURT JUDGE ROBERT G. RENNER,

DISTRICT OF MINNESOTA, AS TO HIS BREACH OF
PUBLIC TRUST AND ABUSE OF JUDICIAL POWER.

We sndorse the PETITICN FOR THE UNITED STATES SENATE
COMMITTEE ON THE JUDICIARY TO INVESTIGATE U.5. SENIOR
DISTRICT COURT JUDGE ROBERT G. RENNER, DISTRICT OF

OF JUDICIAL POWER. Petition to Senator Charles E. Grasslay.

Fead the PETITION FOR THE UMITED STATES SENATLE COMMITTEL O YHE
NUDICIARY TO INVESTIGATE 115, SENTOR THSTRICT COURT JUDGE ROBERT 5.
REMNEE, DISTEICT OF MINMESOT A, AS 10 HIS BREACH OF PUBLIC TRLUST
ANTY ABLISE COF JTURMCIAL POWTR. Pelitivn

Sigm v PETITHON FOR THE U

Tover the Rediord bulioer om o wal breowrer foree mew sigralurey

Mame Crenrienls

Joscph

43. llupena

Fennedy
| am & criminal justice major im West Vieginia | am curmrently researching a
parser o corruprtioe withio die conniceal justics sy stean. Dhave baen

Jodic Lynn overwhelmed by what 1 have foondd. 1 believe it i 1ime 1o take a stand apamst

SLMINENS (his very 1hing. 1 admiee the courage of thosc of you who refusc to stop
fighting for justice. Pintened to faght the gooad fipht and [am glad 1o see thar
am net alone in this highl, REAROA DR an:

41. lon Dziadon  Please look mto this mater,

4.

Trwayne T3,
Cooper
David T.

" Bherdes

38, Todd ¥Vagsel]

7. T'ony Emery

40

3%

g

http-/fawow petiiienonline.comymed perl/signed.cet?jlambross: ] {1 82002 g 9

APPENDIE  I.



PETITION FORTHE UNITED STATES SENATE COMMITTEE OM 113K TURTCIAR. .

Ronny V.

" GTecn

Theodore

" Tiger

Jimmy E.

" Ennis

Thirmas T.

"Bancllo

Hichard C.
Hermin
Biciast 5.

" Lunce]l

David 5.

" hack

Samuci B

" ueen

Hurace

T Bames

1a.

15.

14

htrpes v petitionentine. comimad_perlsigned cgi®lambrosds |

Michael .

" Poweell

Fuka W.

" Wadlington
. 1enry RBorelh

Compion D,

" lones
. Ron Simmat

Llewl (7.

" Walker

Brian L.

" Fatignan

Godrick L.

" McKinney
14,

18,
17.

Ricky Lee
Jones
Thomas Ploft
Kevin Oreill
Tracy .
Jackson

Lincaln
Thruyelas
Jeancs

L larles
Randell Greer
[ouglas W,
Thompson

AF PENLILX
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Iape 2013

a¥

10/ LRA2002

I



PELITIICHN FOR THE UNTED STATES SENATE COMMITTEL ON THE JUDICIAR .. [Mage 3 uf 3

Jarnes It
L2,
Harmon

Charlcs B.
" Mvibwirs

Johony A
" Privectt

Il

o LIennee
" Kalomens
John 4.

lLambris

Boland A.
FlazeNon

fi. Stewe Chase
¢ Johnnie ray

Fauyhwer
4, Carole Guesi
3 Rxan
" MecRevnolds
2. ateve davis
Adam

Woodswarth | 2T L stubborness..,

Yiew Sipnatures : 43

FetibionOnline. com has lemporarily disabled the display of email addresses for sipnalorics who
chinse to make their address public. We have done this 1o reduce the spread of the SirCam viros
which harvests emai] addresses from the web cache of infecred computen:. To leam morc about
the SirCam virus and download a free toal for temeving the vines, visit Symantes's viros

definjon pags.

The FETITION BGR THFE LINITEN STATES SERATE COBMIUTLT DM R LD LARY 140
AVESTLIOA T 15 SERICHE DESTRIT OV BT JULG] ROGBERT 4r, BERNMIR, LISTRICT OF
MIMMEMITA MG TS BREACE <M PUBLNE TRUST AMD ABUSLE OT MUDMCTAL POV EER. Petiticn
10 Senaror Charles E. £rracsley was created by Boyoon Brazil Supporers and writieie by Govage Kaleanzrs.
The petition is hosted here acwww. PecitionOulioe.com a5 4 pablic seraee. Thers s aon express or implied
ericlomament of his |1E!1Ii-::-|| h'."' Artifice, [ne. or our spungnrs The pclill.un sorpls are creatad by Mike Waeeler

Ht | ."';rliﬁr_',u‘ lne  Fur Technoeal Ellpp-l,:-rr ph:a.'\,'l: 1% 43T 51rn|:||: Peliton ||e_1!|:| [orm.

Zend Feldian looa Foend - Slad 3 Pelilon - Frivasy - Coninbubores - Comme-ie ana % sgpeshers
~ettiondnhne - DesynComiurity - 35 Cesigners - Gallery - Arch [2otu-e - Borapboak - A0 Deve ape-s - Garesy
- Sgarch

Fetp . eenent Bl IHE, comiah rasaaediiiun, Arml T H Artifice, [nc. - All Bights Beseryed.

a8
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BOYOOTT  BRAZIL NWEE SITE

www.hrazllboyeott . org

The following is A copy of the Boycott Braril web site that offers ALL of the

moClons fllead [n this actien, LAMBROS ws. U.5.¢ {District of Miopesota)

a. Criminal Wo. 4-BY-B2(53(DSD};
k. Clwl]l Ha, 9%-78(D5D);
ca United States CTourt of Appeals foar the Elghth Circuldt We. 92-2026

Alse, pleaes woie that a8 lionk 18 provlded to the PETITION at the end of the
above offered legal pleadings and orders from the court.

1] - - Rl | . - e

P ROBERT G. RENN ER, UNITED STATES IMSTRICT COURT JUBGE, A% T0 VIGLATIONS OF TITLE 28 US.AC. §
455(2) AND § 455(b) (3} DISTRI T OF MINNESCGTA.

-t k!

i S, AT AT T A A ; IDGMEN TS aTATES DS PHICT COURT NITGE AGYER T (T,
RERMER FLRSLIART 70 FULE offhist OF THE FEDRERAL JRICEDILTRL LY A T00 . TI~s AF TITLE 2% _ .5 Ch,
A5 Tas docement was Sled o g <o LAMAROS, Civel File Mo, 99-28 (ROB;, Cowrmmal File B dosBZZ005% ané s 0 TOTAL OF 57
FALES Wit some of 192 eubulbil pages cortummp twa (23 poges har fave been redoced 1awsst mlowening coping vt ks Ue coarts, Tereiore
what ok ane re el m L luzmict 15 am sxace ooy <F e decwnen ) as presented 4 e coure 27 April 20, 2007 via LS. Cerdifizd Wzl wark
Rrzoum Beecipt Requesied. *loase note that Lamaros has owobened sach page. in longnead. inche osen ol and cooer s his readers 1 rsared
Thet ey o't nua-ap exkibat arder ac ey Sayie confusimg C1L]1CK HERE to view these rigecs 1 POF fermat, THE FREE ACROBAT
READER MAY BE INFWNI1LOADED FROM ABORF SVSTEMS BY CLICKING HEds:

2 pou

&)‘prmmhcr P, 2 TIRINE, By Unned Sanss Beanc Chie? Fudge JAMES M 2OSENBALM. Sled stamped by Clak e Seplemier |5,

A0 fudge Rosenbaure. ORDTRED he poveenznent la resprng 1o LAMBROS MOTION 70 VACATE ALL IU0RENTS AND DRDER. 1y
Monday, Czrober 21, Z001 Ales erschcd o the moder slip thae 2108 Uus s part of C1ee o, Y9 cv. 3% This fociument cantan s baa 1) pages )
CLICK FIERE i vaew these peged in PLF frmat. THE FREE ACROBAT HFADRER MAY HE DOAWNLOATEDR FROM ATHIRE SYSTEMA
KY LLICKING HFRE ELEASE NULE: IT AFFEARS UNITED STATES DISTRICT COTRT JUDGE ROBERT ©. RENMER Hax

APFEYDIZ  J. ﬁﬂ' g

g2 23l ik




SRR TR I | B B RN |

RFECUSED HIMSELF FROM LAMBROS' CASE, AS FERTHIS ORDER. S, U8, va, ARNFLIESTER, 17 6 el 66 (9th Cir (9% L%,
~ Distric: Judge canpo adjudueare cage that he ue she s U5 Attnmay began’,

Ebnuwm.: All S 4 N LS DIFTHIETT CINEF ATTWGE TAMES M BOSESNBALM HERE MY POF

E'bhpltmh:r 20, 2000 Ciwel Daae Mo, 9Y-C% 285 LAMUEROS maten entisled, “SUTFLEMER FAL IKFORMATION T ASSIST Tin:
COURT AND THE CROVERNMEMNT 1M TR RESPORSE T PETITIONER'S MOYLILH T4 VALCATE ALL TUDHFEENTS AND
CRDRRS, AW ORDERTED Y 1 THIE ROSERBA UM OM SEFTEMBEIR 14, 200 . FILED SEFTEMBER 14, 200" "2 s is A codirualion of
enranal fle rumber 3-87-8202). This docurent iz a TOTAL OF 4 FACTES including 2 one paee certilizate af weracs, tomg gage ML, and six
paocs ol exibics LAMBROS bas numbeacd cacl pages, i Linghardd, o the lower neat fand coorar v ks renclers are inswred Oiat Uiy der't i ip
srnimtarder, CLICK HERL 10 view these pages m PDF FORMAT. THE FHEE AL ROIBAT READER MAY BE IWAWNLEIATIFT FROM
ADOBE SYSLEMY HY CLICKIMNG HIFRE,

E} ER 20, 2000, FICFII0 N 10 R PDE.

&) (howsbes L, ZUDL, Ol Case ™Mo, P9-28 (RGRY, cominal ownber 4-59 5205 covemmens meaton cehitled, "DPPOSITIOM CIF THE
UREIEIGETATES TU PETITIONEL'S MOTIOMN TO A ACATE ALL JUBGMENTS AND GRDERS. ™ This gocumen ig o ezl nf [jre [5) fapes
in FOF FORMAT, THE FREE ACHIOKEAT HEADRER MAY BE DOWNLOADED FEOM ADOERE SYSTEMS Ky LLUICKING HERE Ti)
YIEW IS IMMCUMENT (The =xhiaats are ned ineloded werhin this cownloag ag ey ace cauer esimis and dnraments (il appear wilhir 1his
wek siie) DOWRLOAD OCTOBEER 19, 2001, OFPOSITIN OF 11 S HERE 1N PLF

LI BER 19, 1M

&b Chetaber 240 2001, Civel Cage o, B-28 | RGRY, ciutomal monber 3-35-32051. LAMIROS "800 90OR S50 LOS0RE OF
IKKUMENTE FILED BY UNITED STAFES [UETRICTT COURT JUDGE BOBERT 6. KEKNER TH THS ACTIOMN T his document i = ol
af seven (71 paees including Ui e (11 prpe ceninficale of service i PRF FORMAT. THE FREE ACROBAT READER MAY BF
DOWNLOADED FROM ADDIE $YSTEMS BY CLICKING FERE 711 VIEW AND PRINT THIS BOCTMENT.

% DA™ ER 20, 3001, SOTION B DS CLUMEN
HERE IN BDF

+ BY 10

&b Cletwler 30, XHH, Cral2ase g 95228 JRGRY, crivkital number 4. 5922057, LAMBEDS “AOTHIN ECHE EXTEMS0N OF TME T
HELPOMND TOOOVERMMENTS O2POEITTON DA U1 O0CTORER L2, M0 This docureent s oo ukal al 1wes {3 mares elwdang o ane 1t
mags cem fieans of servics in POF FORMAT. THE FREF. ACAORAT READER MAY BE DUWNILOADEDR FROM ADDEE SYSTEMS BY
CLICKING HERE TO ¥LEW AND PRINT THIS DOCTUMENT. (The aac peee cahixl rat melce:| )

E"b DOWNLOAL (HCTONER 30, 200], MOTION FOR EXTENSINY OF TIME HERE I POE.

E’ Noevemiber I S0 Dl Cage Mo, 38-28 (RGRY, commal nuember & k9827 51, LaRMBROS Nlel twro 35 motiors: a1 PETITHIN
PAMBRDE REQUEETE PIRAMISSIIN FECH T3 COLIRT T AMEND | HIS ALUTHIH UKDESR RULE |50 & Vi, IO s mnhae
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