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U.5. CEXTIFIED MATL M3. FOO00-0520-0026-3237-1273

BE: [AMARDS wa. DAVID L. LILLEBAD: & DOUGLAS E. FETERSON.

Dear Mr. Clesry:

On Movember 21, 2001 you and Keooebh L. Jopgensen, First Assdatant Ddrector of
The OEfice of Lawvers Prefessicmal Responsthitity issued two (2) "ADMIKTSTRATIVE
QRDERSY as to John Gregory Lawbreos® Eiling of compladint against Mionesota Attorney::

8. Colls F. Ceipel;
b. Dougles B. Feteraon;
C. Dmwld L. Lillehaug;

diked Dceaber 30, 3001, Tour "ADMINISTEATIVE ORDERS" weve ideatical in language
ax bo the actiona of Attorney DAVID L. LITLEWAUG and DOCGLAS R. FETERSON, “DETER=-
MINATIOM THAT DISCIPLINE IS HOT WARRANTED, WITHOUT INVESTIGATICH." TYou did oot
izzue an "ADMINISTBATIVE DRDER" as rta che ackioons of Attormey Colla F. Ceicel.

LAMBEOS APPEALS YOUR ROVEMBFR 21, 200! “ADMINISTRATIVE ORDSRS:"

Eoth U.5. Attorney 14 1Tchamg and U 5. Assiscant Attormey Feterson have a special
duty a5 government sgenls to "SECURE JUSTICE." See, U.5. ws. FEYRO, 7o& F.id 826,
%31 {8eh CLir. LO9RRIC('". . . Io the contrery, hie [the prosecutor] speclel duiy as
the goveromeni's ageot 1a noc £ convict, but €o secure justice. BERGER vs. U. 5.
9% U.5, TH, £ (1935311, The Efgheth Circudt clearly states that 1.5, &tLoTneys

are subject te too sancblons wnder ABSA STAWDARDS BELATIHG TO THE ADMINIETRATION OF
CRTMTHAT. JUSTICE. See, PEYRO, FE& Frd B3i. Alsc see, U.5. vs. Q'CONHELL, 841 F.2d
1408, L42A ¢Ath Oie. 19883, cere. denied, &HH U.5. 1011 {1989){citfng U.5. ws. PEYRO)
and U.5. ws. GUEEREA, 113 ¢.3d 809, E18 (Bth £4ir. 1997). in which the Elghth Circult
statad, Tl conee af Juscice would be well served i prosecutors would heed the
1535 admenitdicn by the Zoprece Coore:

He [she] amoay prosecute with earnestne=s and vigor = \h

1. nq_ e
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November 28, 2001

Lambros" letter to Qfflee of Lawyers Peofeszslonal REesponalbdldity
RBE: APPEAL

(ndeed, he [ahe] ahould do zo. But, while he [she]
may strike hard blows, he [she]l IS ROT AT LIBEETY TO
STRIEE POOL ONES. 1t 1z as ouch he [her] duty to
refrain from Improper methods celculsted to produce

a4 wrongful comvietion sz IE fis to use evaery legitimate
means to brinmg about 8 just pna. (emphasic added}
BEEGEE wva. U.S%., 2195 U.B. 7&, 88 (1935]."

1L.&. ws. GUERRA, 113 F.dd 309, £1% [Sth Cir. 1907]).

THE ARk MIDEL CODE OF PROFESSTONAL BRESPOHSTBILITY

The ABA Meoddel Ceode of Professional Reszponeibility DR=-L-=-102:z
(Al A lawyer zhall not:

(4] Enmgaze In conduct involving diahonesty. Erawd, decelt, or
ot mlsteprezentation. [or]

(5] Engage Iin conduct that is prejudicial to the administration
of justirs.

THE ARA MODEL RULES OF FROFESSIOMAL (ONDUCT

The ABA Model Fules of Professional Conduct have provislons skmilar co rhe Mudel
Codat

RULE B.3, Beporting Frofessional Miscooduct

fa] A lawyer having knowledge that another lawyer has committod
a viclaticn of the Rules of Professicnnl Conduct Chat talses a substantial
queation as to that lawyer's honesty, trustworthipoess or fitness as a
a lawvaer in other reoopects, shall inforw the apprapriate authorfcy . ...
BULE B.4, HISCONDUCT.
It 18 professional afgconduct for a lawrer to:

ta] wviolate or attempt te viclate the Fules of Frofesslonal Conduct,

knowingly assizt or induce anether te de so. or do so through the acts
of anothert;

A
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Taxzbhraz" letter to Office of Lewyers Professiomal Eesponsibility
RE: APPEAL

fc} engage 1n conduct invoelving dishonesty, freaud, deceit or
mlsrepresantation;

(d} engAge 1in conduct that 1= PRETUDICIAL TO THE AINTHISTRATTON
OF JUSTICE. (empheeis added)

Tt 15 Lamhras' wodeestanding that Minnesota comeon lew statea that "decelt er
colluston™ are "eilrtually identical." See, HANDEEN ve. LEMAIRE, Ll2? F.3d4 L339,
13955 {&ch Cir. 1997).

FEDEEAL ROLE OF CIVIL FROCEDTRE 11

As Ells agency knows, the federal courts vse remedies such as the Federal Rule of
Givll Pracedure, REULE 11, to regulate the conduct of lawyers. FPRula Il has been
the judicially preferred bBasls for =zanctiona.

AMier che 188 aomendments, BEule 11 provided that the slgnature of an attormey on a
pleading, oocfon ar cther paper is a CERTIFICATE THAT: (l) to the best of his know-
ledze, infarmation and belief; (2} FORMED AFTER EEASORARLE IRQUIET: (3} the docu-
ment [s well-prounded im fact; {4) 19 warranted by existing law ot a good faith
argument [ar the extensden, modification, or reversal of cmisting law; and (5} chac
it 15 nat fnterposzed for amy lmproper purpoee, such as to harvdss o CHwsE URIECESSACY
delay ar needlessly dncrease the cost of litfigation, The 1993 AMENTMENTS chunged Ehe
requlrement of "welleprounded im fzct™ TD “EAVE EVIDENTIART SUFPORT." Thevefore,

1F an attorneyv's dnveastigation DOES HOT oeet Che objective standard, them the courk
need nat decide whether there was 3 subjective guod falth belief, ainece compliance
with the objective standard Is a condition precedent to the relevance of zublective
good faith., "Simply put, subjective good faith ne Leager prevides the safe harvbore

it once d1d." Sea, EASTWAY CONST. CORF. ws. CITI OF KEW YORK, a2 F.Ad 243, 233

£2nd Cir. 1985).

Ax interpreted under the 1983 wversion ouf RFule 11, a lawyer may wiclate Ebe objecEive
criteris of Bule il 1o three {3) respeccs: (L) by falling Eo make a reasonahle
inquity fnto the facts; (2} by {gillng Lo make 3 REASONARLE IKCHTIRY 1RTD THE LA
and {3} by feiling to draw the reasonable cooclusion of a "COMPETENT" ATTORNEY.

Bee, JACKSOW ws. LAW FIRM QOF D'H&Hﬂ. RUBERZ, et al., 37% F.2d 1224 (Gl Cir. 19E9)

The STANDARD is whether the attorney's conduct wag reagonable uwnder the eiveumsbances.
See, JENSEW ELECTRIC 0. vs. MIJRE, CALPWELL, EOWLAMD & DODDL, 833 F.2d 132 (9th i,
1959) .

BOTY OF CANDOR: Some courts have interpreted Rule 11 as foposing a "DUTY oF CANDOR."
See, BLACEWELL vs. DEFT. OF OFFENDER REHABILITATION, 807 F.2d 914, 215-1& {llch £iy.

“5 *
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Tambros' letter to 0ffice of Lawyers Profeusional Besponsibility
RE: AFFEAL

[9A7)., False skabements 1a oo weiclng are, of cootse, gsablect Eo zasctifons, as
arc misleadiog ISETONS DE_!#TEITAL FACTR. Hee, 1IN HE RONOD, THO., 838 P.2d
202 (Pih Clr. 192823 FAILURE TO DIZCAOSE in baonkruptey procesding that ATTORMEY
HBAD PREVITMISLY REPEESENTED TMEECURED CREL1ITOR] .

TITEE 28 TD.5.C.A SECTION 455

Fartlex atblEled £ enforee zection

Title 28 9.5 0C.A. Hecclon 455, the statute dndicating grownds For dizqualification
of |udge impoges zelf-enforeing duty on judge, BUT provisions may be enforced sl=o
by 2 pabEy to the actfan. See, L.5. wg. CONFORTE, 624 F.2d 389 {9th Cir. 1980},
cert. denled, &6 L.EL2d 470; DAVIS wva. BOARD OF SCHOOL COM'RE OF MOBILE COIWMTY,
517 F.2d 1044, releartng denied 521 F.2d BLA, rert. denled, 45 L.Edéd 185 {5th
Cir. t375}. Thecefare, barh U5, Attorpney Lillehacg and D.5. Assistant ALEorney
Peterzon had a duty tu enioree T1ETe 28 U.S5.C.4. §455.

FACTY

—_—

1. On Decembar 17, EOO2, O.5%. Alforeey Thomas B, Heffellinper and
Azxlstant U.5. Attorney Douglas B. PETERSON Filed an INFORMATION in U.S5. ws. LAMAROS,
Criminal Mo. 4«BY=BZ(5), which cleatly =tated Ehac JOHN GREEGOEY LAMBEOS had been
previously convicted in the United Stateys Dlstelet Court for the Dizerict of Minm-
ezots, to wit: conviction on JOME 2L, 1976 of e count af possession with intent
to distribute cocaine and coc count of assau]lt on federal officers with & fiTesrm
gnd convietion on MARCH 7, 1977 of {woe coocrs of heratn distyibubion and one counk
of heroin conepiracy. "%ald comvictipos espoge che defendant [Lambras] to enhanced
penalties under Title 21, United States Code, Zections 831{b}{1}{A} and S41{b}{1){B)
for the charges contained wichio Counts I, W, W1, and YII1." GEege, EXHIEIT A.

g, thn Februoary 0, 1997, the day LAMBROS wee resentenced, Attorney
David L. Lillehaug ways the U.5. Attotney Eor the District of HMinnesots, thus posscss-—
ing the statuenry duty witkhin bis districet bo "progecute for gll offenses against
the lUniked Seaces." 28 U.S.C. $557. PBResponsibilicty for prosecution necessarily
Includes respomsihiiity for INWESTIGATION: there cosp be no proscoutionm wnless 6c is
FEFCEDED RT IHVESTIGATION. PReaponsibkility KFor prosecution and cthe precedent lpvest-
Egatlion L Tthat of the Chited States Attorney in hiso district: OTHFRE ATTURMEYS ARE
OMLY HIS ASSISTANTS, 28 C.5.0. §582 and §543. Eee, U.5. vo. ARNPRIESTER. 37 F.34
466, ABT (9th Cdr. 1994). ‘Therefore, U.S. Attprney David L. Lillehaug knew that
LAMBEOS was coovicted aand peotsesuted by Judge BEenner when Judge Benner was the 0.5
Attormey in the Mutrict of Mlunesata froe 196% to 1977,
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Newemhey X8, 2001
Laobros' letkter to Gffice of Lawyere Professional Bespousibllity

RE: AFPERAL

q. The analy=iz pffered in the above paragraph was aticred by che
Kfath Clegwlt in U.S. ws. ARNPRIESTER, 37 F.34d 46&, 460 [9th CLlr. 1994}, «hich
further stated:

“Thic gnalysils imputes to the Dnited States

Artorney the knowladye and acts of HIF ASSIETANTE.

Euch "wertical 1mputaticzn™ to the head of che

office is vhet 1s done by the crimlnal statute

eoverning ewployment of a former povernment

gxployer in any matter “which was wnder his afficlak
revponsibility,”™ 18 0.5.C. § 207{a), ...." {emphasis added)

U.5. wa. ARNFRIESTER, 34 F.3d at 407 (9th Cir. 1994},

4. n Uak. wa. LAMEBREQS, 344 Fo2d 962, 563 (Bth Cle. 19963, Ir was
¢learly published that BOBERT (. EENNER, [.3. ATTORNEY, Micaeapolis, Hlponcsolfa,
was ot BETEF. Tn Mact, LAMEBRDS reviewed the nther "CASES REPORTFI™ ouk ol che
Fighth Circult from Mlonegota withio 344 F.2d and digcovered that Towr {4} cases
Wwheps reporfed and three (3) of Ele cases clearly publighed that RIBERT . BEENNER,
F.85. Attorvey, Hinneapnliz, Miansassta was oo BERTEF for those cases. Therelare, [E
wenmald hehnne fny [C_5. Attobney ar U.8. Asststant Attoraey In the DisEvicr of

Mlanesats sugf oo koow that Q.F. Jodge Rabere . Benoer was a [ormer U.3. ALbarney
in Minneapolis, Minoesota, as legal research of Elghth Clroule cases would reveal same.

b, In 1876, [C.5. ALborney Hobere G. Renner sigoed two (21 differenc
INNICTMERTE againsc ubhn Gregoey LAnbeos 1o che Discrdct of Mioonesota:

. GR—3-75%-128 f1led on Febrvaey 2%, 1976. HEEHIELIT B (Fage
L and LA of IMD1CGTHMEHT).

b. GR=3-7b6-17 flled on Maerch 24, 1976, EXHIBLT C.

LAMBRADS INCORPOHKATES ALL FILES AND POSSIELE  EVLIEWNTLARY
HEARIRG FEUrDEMCE AS TO HIS CUREENT LEGAL ADTION
DATED APRIL 13, 2001, ™MDTION TO VACATE ALL
JODMENTS AMD OBDERS BT U.5. DISTREICT COURT
JUDGE ROBERT . RENNER FPURSTANT TO RULE 60(b){6)
OF THE F.RE.C.P. FOR VIDLATIONS OF TITLE ZE
0.5.C.A. § 455"

A, on April 13, 2001, LAMBROE filed the asbowve=-antitled =setionm Iin
C.5. v=. LAMBROE, Civil File Bumber 99=Z8{RGR). 1t appears that Judge Benner has
RECITRED HIMSELF fror this actdon as WM. Chief Judge JAMES M. BOSENBAIM dzqued awn




Fage B

Hovechber ¢4, 391

Lambras® lecver to ©[Ediee of Lawyers Professionel Besponsibilicr
EE: AFFRAL

ORDFR on Septewmbet b4, 2001, flled siomped vo Septenber 18, 2001, faor the povern-—
ment to respend. U.5. attornmey Thewmas B, Heffelfinger and UlS. Assistant Attorney
Jeffrey 5. Paulsen tesponded on Gotober 19, 2000, Ud Mowvegber 1%, 2001, LAMBROS
responded te the governments Qoruber L9, ZO001 rexponse.  [LAMBREOS has alsc flled
mations requesktiog AFPOINTMENT UF COUNEEL, REQUEST TO AMEND, amd MOWION FOR DIS-
CLOSCEE OF DOCUMEKTE FILED EY JUDGE REKKEER 1K THIS CUKRENT ACTLON.

7. LAMBROSE belirwes that the abowve documenes wil) susicc the GFFICE
OF LAWYERS PROFESSIONAL EESPONSIBILITY Lm evaluatlng LAMBROE" complaiat ia this
current actiom.

4. LAMBROE {5 alfering 11 Eiliogs wichin U3, vs. LAMBEGH, Ciwvi] File
No. 92=Z5(RGR), as to wlolovtions ol Title 28 U B 0. A0 5400 by Judge Heonetr within
his BOTOOTT BRAZIL web mite:

www. brazilboycott.ocE

in the section entitled, "BOBERT (. HENNHEK, UWITEDL STATES DISTRICT COCRT JUDGE, AS
T WIOLATIOME OF TITLE 26 U.5.0G. B455{a} and E455(h)(7), LISTRICT OF HIMMESOTA. It
ia LAMBROS' understanding that all moticn Efled will be available by December 3,
200L, for downlosding in PFDF format, thus crue copy.

%, Thercfore, TAMBREUS 1s incoeporabking all legal fildngs in U.5. ws.
LAKBEOS, Civil File Mo, 99—2B{RCR) inkg thils appeal, az Judge Benner MAY ADMTT
THAT HE WOTIFIED BOTE U).5. ATTURHEY LILLEHANG AND FETERSON THAT HE WAS THE O.5.

ATTORMEY TBAT IRDICGTED ARD PROSECUTED LAMMING 1N 1974.

CONCLOSTON

I JDHH CRECORY LAMBRIOY bellieves that a substential likelihood existed as to Minnesobs
Attoroeys LITLLERAUG and PETERSON wiclatlons of the ABA MODEL COCGDE OF PROFESSIONAL
FESFOMEIBILITY, 'THE AHA WMODEL RULES OF PROFEESIOHRAL CONDUCT, ABA STANDARDS RELATTHG
TR THE ADMINISURATLON ¢3F CeLMLEAL JUOSTICE, and other rulea pertailning to the ethics
pf Mlnnesobka Atcarnevs.

LAMBROZ pedquescs chat s complaint be lnvestigeted.

Thankling wou in advance for youwr conslideration dnto the iavestigation of this matter.
1 declape wnder penalcy of perjury thet the foregolng 1e true and correct. TIicle

2 uEca & 1744,

EXECUT

FEE| ﬂE¥ﬁﬂr? LHEE;LE. Fru Se

0¥M: HMNowember ZA, 2001
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Bear lohn:

Encloscd is 2 document that appears 10 be responsive the request in your September 19,
2000 comespandence. Please jet e know if tis is it o if vou were looking semething else.

Very truly youts,

BRIGES aND MORGAN

Enclosure
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UNITED STATEES DISTRICT COURT
DISTRICT OF MINMESCOTA
FOURTH DIVISION
Crimlnal Noa. 4=-89=-82{[5)

UNITED STATES OF RMERICH,

Plaintiff,
IMFORMATION
V.
[21 U.5.€. §§ 841¢a) {1},
Bal{b) {1){A), 841{b} {1} (B},
B4& and a31)

JOHN GREGORY LAMBROS,

Mt Tt gl Byt e Yt bt Sprd gl

Defendant.

The United States by and through its attorneys, Thomas B.
Heffelfinger, United Statas Attorney for the District of Minnesota,
and Douglas R. Peterson, Assistant United States Attarnay, accuses
the defendant,

JOHN GFEGQRY LAMBROCE,

who was indicted in May of 1939 in the District of Minnesota for
conspiracy te distribute cocaine and distribution af cocaine in
violation of Title 21, OUnited States Coda, Sections 841{a) {1},
BAl(bY (1) (A), and B41(b) (1) (B}, and 846, of having previcusly besn
convictad in United States District Court for the District of
Minnesata, to wit: conviction on June 21, 1976 of one coaunt of
possession with intent to distribute cocaine and one count of
asmault op faderal officers with a firearm =and conviction on
March 7, 1877 of twao counts of herain distribution and one count of
heroln conspiracy. Copies of the judgment and copmitment orders
are attached,

Said convictions expose tha defendant ta enhanced penalties

under Title 21, United Statas Code, Sections 841(b){1]{&) and

g



841(h) (1) {B) Far the charges contained within Counts I, ¥, VI, and

VIIT.

Dated:

Decexker |7 , 1982

Respectfully submitted,
THOMAS

Uni

Azssistvant U.5. Attoarney
dttorney ID Number 14437X
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Morelell Jepsm L. Propotoick, and Specisd AgmnBpd Donakld E. Helioo écd
Jamtw F- Broaath of Bpae Faseoel Drag Esfdrctaent adpipistpntiom wvhils
il taid dficen I-'II!'I SLEAEaY 17 tht paTFarTAnce 3L thaiy efflelsl
drt2én; 1o vinletion of Tele 1H, United Jtetew oodes, Jectlone 111 aed
L.
OOUNT I

Of o mbegt the HpER ey of February, 1976, n the Stete ped

Mat=iet of Winomacta, tHa Aafandeot,
JUHN Q. LapBivas,

gy, fotenticmliy, 48l by maEne Eed gid cf 0 dceldly a0 JdenFeroal
wvaapen, towt 1w, & Browmisg .3 ma oseed sipbomtic pletol, dio Zarelbly
AEEw]lt, Feplnt, sppessa, [spels srel interfére wilth depaty Ooited fetan
bWarakall laca A, Checey vhiles The sald ofli=cr ves sigaged 1o The por-

*orvanoe o his oftficial duty; Lo violatico of Title 18, Uotted Statac

Code, Sestiots 111 and Lib. MAR 24 T8
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