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An Italian court convicted 23
U.S. intelligence operatives on
- charges of kidnapping an Egyp-
tian imam on a Milan street, pros-
ecutors and lawyers said. The de-
cision is a landmark ruling on
the controversial U.S. practice of
abducting suspected terrorists
" and flying them to other coun-
; tries for interrogation.

By Stacy Meichtry
in Rome and Siobhan
Gorman in Washingron

Robert Seldon Lady, a former
Central Intelligence Agency sta-
tion chief in Milan, was sentenced
Wednesday in absentia to eight
years in prison, according to his
court-appointed lawyer Arianna
Barbazza. Twenty-one other CIA
operatives and an Air Force offi-
cial, all tried in absentia, received

-five-year prison sentences, Ms.
Barbazza said, adding that she
. planned to appeal the verdict.

The judge, Oscar Magi, issued
an order for the immediate ar-
rest of the convicted operatives,
Ms. Barbazza added. A European
Union arrest warrant for the 23
11.8. intelligence operatives is al-
I ready outstanding.

Ttaly hasn't issued an extradi-
tion request for any of the Ameri-
cans implicated, however, and
the Ttalian appeals process could
. take several years, making it un-
likety that any of the convicted op-
eratives will actually serve time,

The case of Osama Moustafa

Abu Omar was abducted on
the street in Milan on Feh, 17,
2003,inajoint operation between
CIA agents and Italian intelligence
services. Italian prosecutors said
during the trial that Mr. Nasr was
sent to a U.S. air hase in Aviano, It-
aly, then placed on aflight to Ram-
stein Air Base, in Germany, and
then shipped to Egypt where he
was held in detention. Mr, Nasr’s
lawyers argued during the trial
that he was tortured in Egvpt.

Over the past vear, the Obarma
administration has made several
efforts to sweep away contentious
Bush-era counterterrorism con-
troversies that have dogged the
ClA and Justice Department. But
other countries’ justice systems
continue to pursue their own in-
vestigations. Spain’s hest-known
investigating magistrate, Judge
Baltasar Garzon, for example, has
launched a formal criminal prohe
into allegations of torture at U.S.
naval base Guantanameo Bay.

The number of people ferried
out of Europe under the rendition
program isn't known. A 2006 re-
port by the European Council, a
human-rights body, estimated
that 100 people had been taken

“We are disappointed by
the verdicts, said U.S.
State Department
spokesman Ian Kelly.

out of the EU under the program.
AFebruary 2007 report by the Eu-
ropean Parliament said the CIA
had conducted 1,245 flights from
Europe to nations where detain-
ees could face torture.

The issue of rendition has been
difficult for the Obama adminis-
tration because the president de-
cided to continue the practice of
transferring detainees to other
countries for interrogation. When
taking the helm of the GIA in Feb-
ruary, Director Leon Panetta said
the agency would continue to use
rendition, but would seek assur-
ances that the detaince wouldn’t
be tortured—which has been the
standing U.S. policy.

Prosecutor Armando Spataro speaks during a Milan trial in which 23 U.S. intelligence operatives were convicted.

Ttaly Rules in Rendition Case

Court Convicts 23 U.S. Operatives of Milan Kidnapping of Imam

“This [verdict] is a warning, a
reminder that humanrights can’t
be compromised in any situation—
even the fight against terror-
ism,” said Carmelo Scambia, M.
Nasr’s lawver.

Tom Parker, an official with hu-
man-rights group Amnesty Inter-
national, called on the Obama ad-
ministration to repudiate the ex-
traordinary-rendition program.
“Continuing these practices will
inevitahlv have a chilling effect on
countries’ willingness to work
with the United States.”” he said,
adding: “The United States
shouldn’t need a foreign court to
distinguish right from wrong.”

Since the trial started in
2007, prosecutors have faced ale-
gal and diplomatic minefield.
Successive Italian governments
didn’t act on a request by prose-
cutors, lodged in 2006, seeking
the extradition of the Americans
ordered to stand trial. Further-
more, classified Italian docu-
ments that made up a large
chunk of the tria¥’s evidence
were ruled inadmissible on the
grounds that their use would re-
veal top-secret information.

Prosecutors pressed on, rely-
ing on evidence gathered from
records of cellphone communica-
tions among the U.S. operatives, al-
legedly discussing the operation.

In his verdict, Judge Magi or-
dered the convicted U.S. opera-
tives and Italian intelligence offi-
cials to pav collective damages of
€1 million ($1.47 million) to Mr.
Nasr and €500,000 to his wife,
Mr. Scambia said.

TwoItalianintelligence agents
were also convicted Wednesday
and sentenced to three years for
trving to impede the investiga-
tion. Tita Madia, a lawyer for one
of the agents, Pio Pompa, said he
planned tc appeal the ruling.

The court dropped charges
against three American diplomats
accredited through the U.S. Em-
bassy in Rome, ruling that they
were shielded from prosecution by
diplomatic immunity, according to
Matilde Sansalone, a lawyer who
represents two of the diplomats.

A spokesman for the Italian
government declined to com-
ment on prosecutors’ pending
2006 extradition request.

—Margherita Stancati
contributed to this article.
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tion process.’ For instance, one turned over to federal or another state’s
authorities to serve a prison sentence becomes a fugitive when released from
prison in another state while charges or a prison term are still pending in
the demanding state.* Once a prisoner has been returned to the demanding
state, the legality of the extradition is no longer subject to legal attack; the

fugi- proper place for the prisoner to complain about compliance with extradition
cused law is in the asylum state.®
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term prohibiting international abductions, and therefore a district court has
1er jurisdiction to try a foreign national who had been forcibly kidnapped and
brought to the United States to stand trial for violations of eriminal laws of
United States.” Moreover, an extradition treaty between the United States
and an asylum country does not prohibit the defendant’s apprehension in
and removal from the asylum country to the United States, in which authori-

)y the ties of the asylum country assist,? and therefore a United States district
- even court has jurisdiction over the defendant when he pleads guilty, even though
ite by he was never extradited,® and the defendant’s unconditional guilty plea
red a waives all claims based on a lack of extradition.® To prevail on an extradition
tradi- treaty claim, a defendant must demonstrate, by reference to the express

language of the treaty and/or established practice thereunder, that the
United States affirmatively agreed not to seize foreign nationals from the ter-
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