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Mr. Michasl Gana, Clerk
U.8. Court of Appeals

for the Eighth Circuik
Clerks cffice
Thomes F. Eagleten Court House
Foom 24.32%, 111 5. 10 Street
5t . Lguig, Migzouri s3102

He:
Eighth Circuit No. 01-2370MN

Dear Mr. Gana:

Encloaed pleage find an original and three copiea of the
Oppoaition of the United Btates to Petitionar s Applicacion to file
SJuccessive Sectlon Z255 Petiticon.

Petitioner is aleo heing served by copy of this letter and ita
enclosures.

Rezpectfully submgdted,

ROBERT M. SHALL
Inited States Attorney

o Foer

¥: JEFFREY 5. PRULSEN
Apgistant U.5. Attorney
Attorney ID NHumber 144332

JEP: ama
Encleaurea

—--;71::: Juhn G, Lambros

Registration Number 00436-124
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UHITED STATESZ CURT OF APPERLS
FOR THE EIGHTH CIRCUIT
No, Gl-23TaMH

JOHN GREGORY LAMBROS, ]

!

Petitloner, ]
b OPFMOSITION QF THE UNITED STATES
v, 3 TG FETITIONER'S APPLICATION
]
]
!
!

TO FILE SUCCEESIVE SECTION
2255 PETITION

UNITED STATES OF AMERICHA,
Regpondent.
Fetiticner John Gregory Lambros aeeks to file a succesaive
petition undar JBR UT.BE.C. § 2355 challenging his drug cemviction.
Epecifically, he geska ta raige a claim based an the Supreme
Court'm deciaion in Apprendd v, Wew Jerpey, 120 U.5. 2348 (200¢0).
It is undiaputed that this would be a succesmeive amecktion 2355
petition.
Lambras’ motion to file a succensive sgctimn 2255 petition
ehould be denied. This Court already has held thav, “*because the

Supreme Court has net made JApprepdl retroaskcive to cases on

coliateral review, [a petitioner] is barred from raising the issue

in a pecond or sSuccedsive § 2255 motigon.” Abdulliah v, Unjited
Statep, 240 F.3d 683, 687 (6th Cir. 2001); see glsc Rodospa v,
United States, 225 F.3d 704, T0& {#th Cir. 2000},

Thia periticon alee should be denied because it conatitutes an
abuse of the wrir. Lambroe already hae filed a nearly identical
motion to file a sucomasive peticion ralsing an apprandl claim anpd

Ehis Court already has denied it. Lambpge v, United States, Ho.

01-1854 ([Bth Cir. Jume &, 2001} (ecopy attached]. In facc, thia



Court denied Larnbros previcoue request to file a aucceasive
petition raising an ppprendi claim oun June §, 2001, The present
request to file a succemaive petition raising an Apprendi claim waa
filad the next day, June 7, 2001. Altegether, Lambroa haa now
filed at least mix post-convicrion patirions (or requests BEo file
petitione) challenging hia eaaviaetrion. Thia Court ahould nokt be
forced to continually entertain thege repecitive paciticona, and the
government should neot ke forced Ko respond bBo them, Becaliaa
Lambrog haa chosen tos abuae fhe writ, an arder shauld be antared
enjoining him from f£filing any further petiticona. E.o.. lpited
Srates v. Gresn. 830 F.ixd 566 [Bth Cir. 1984} .
Reppectiully submitted,

Dated: June 18, 294l ROBERT M, SMALL
Tfnited Statwen ]'-ld::I:r:l..‘:ne],lr

E?/ 4’ ﬁuz (ot

FFF.E‘.:' g. PAULSEN
Asgiatant U.3. Attcrmey
Attormey ID Number 144332

-



UNITED STATES COURT OF APPEALS

FOR THE EIGHTH CIRCUIT
K. 01-1%54
Tehn Gregoery Lambrosz, :
Fetirioner, .
= On application for Pemission
vE. * te file a Succezsive Habeas
¥ Fetition
uUnited States of america, *
i
[ ]

Respondent .

Before LOKEMN, BEAM, and HORRIS SHEPFARD AFNOLD, Circuit Judges.

JUDIHENT
The petitiom for acthorixatics to file a zuccessive habens
spplication in the district court is denied. Mandate shall
igsne farthwith.

[ 5544-01019%)
June 6, 2001
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CLERK, U.E_ COURT OF APPEMLE, EJGHTA CIRCUIT



