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V1 — defarme of pesce;
VI - pacific solution of confticts;

Vil! = repudiation of terrorism and racism;
o
| 1X = coop

jon among peoples for the progress of mankind;
X - granting of political asylum,

Sole P h. = The Federative Republic of Brazil shall seek aconomic, political, socisl and
of the ies of Latin America, in order to farm a Latin-American com-

munity of :-n:n:-.

TITLE Nl

FUNDAMENTAL RIGHTS AND GUARANTEES T “
h. S .
[

CHAPTER |

INDIVIDUAL AND COLLECTIVE RIGHTS AND DUTIES

rticie 5. ~/AN persons sre aqual befors the faw, Without any distincti and Brazil-
315 and foreigners TesideRt Th BREZIT ST STIIfad of inviolability of the right to e, to liberty, 10

Quality, to security and to property, on the following terms:

| — men and women have squal Tights and duties under this Constitution;

1l — no one shall be obiiged to do or not to do something axcept by virtue of & law;

|~ i1 — no one shall ba submitted to torture or ta inh or
i IV~ the expression of ght is free, and ymity is forbi wpnnt

iV —the right to answar is snsured, in proportion to the offenss, besides compensation for .
property or morsl demages or damages to the image;

V! — freedom of conscience snd of belief is i , g the fres of rel
cults and guarantesing, as set forth in the law, the protsction of piaces of worship and their \
rites;

s

VIl — under the terms of the law, the rendering af reilgious assistance is emured ....ni:!._\
and military entities of coilective internment;

~

. VIII — no one shall be deprived of any rights by reeson of religious creed or of phi
of politicsl beliet, uniess such are claimed for exemption from a legal obligation imposed s
upon everyone and the person refusss to parform an aiternative obligstion estabtished by
law;

IX — the expression of imtellectual, artistic, scientitic and communications sctivities is fres,
without any censorship or ticense;

ion thersof is H

A
X - the privacy, private life, honor and _3.-0- of persons ara _m!.r.._-!-. and z...- _.—.-.,-...3 .\\ \

compansation for property or maral ges T ing from the

x_l.:.:g._:::-m.zt_-c_-#.._ao:::izﬁﬁ..-i30232;_.E§§
the cwelier's consant, save in the case of “flagrante delicto” or ditaster, or to give heip, or,
during the day, by court order;
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Appeadix i

X1 — the sscrecy of corr o and of phic, data and teleph cOMmunics.
tions is inviolable, except, in the latter casa, by court ordar, in tha events and in the manngr
established by the lew for purposes of criminsl investigation or criminal procedyral dis-
covery;

Xill — the practice of any work, trade or protession is free, observing the professions
quatifications which the taw may establish;

XIV ~ access to informstion is ensured to everyone and confidentiatity of the source Ig
p d wh y for the profi activity; '

XV — within tha tertitory is free in times of peace, and any pervon
may, under the terms of the law, enter it, remain in it or leeve it with his or her asaty;

XV —all p may hold pescet ings, wi

in piaces open to e
public, regardiess of authorization, provided that they do not frustrate another mesting
praviousty called for tha e place, subject only 1o prior notice to the proper authority;

XVl = fult fresdom of association for lawful purposes is granted, any parsmilitary asscle:
tion being forbidden;

XVIII — the creation of associations and, a3 set forth in the law, of cooperatives, doas not
require any authorization, and state interference in their operation-is forbidden;

XIX — may only be isorily dimolved ar have their sctiviti
court decision, and, in the first cass, only if the is final and bl
XX = no one can be Hled to b Of 10 remein ssIncisted;

XXI — associations, when expressly suthorized to do 30, shall be entitied to represant thesr
members in and out of court;

XXl = the right to own property is guarameed;
XXM = cwnership of property shall attend to its social function;

XXIV = the law shall estabiish the procedure for expropriation for public use or nesd, o
for social intarest, againet just and prior compensation in money, with the excaption of the:
cams sut forth in this Constitution;

XXV = in the event of imminent public danger, the proper authority mey make ..lu
private property, and the owner shail by amured of subssquent comparetion, in cie
damages; )

XXVI ~ umal rusl propertiss as defined by law, whanever they are explorad by the laml.
shall not be subject to far the pay of debts d by reason o
ductive activities, and the law shail provide for the mesns 1o finance their development;

XXVII = suthors have exciusive rights 1o use, publish or reproduce their :u...... ot wch
rights may be conveyed ta thair hairs for the period which the law may establish;

XXVII| = under the terms of the law, the following is snssred:

o p of individusl partich i collective works and of repmduction of it
human voice and image, including with regard to sports activities;
-
b) the right to the suthors, performers and respective trade unions snd smocistiond
itor the ko explofation of the works which they craste of in whish £%07
participate;
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' 1988 Constitution [Art. 5]
XXIX = the law shall assure the suthors of industrial inventions of a temporary privilege for
their use, as wall as protection of industrisl crestions, of ownership of trade marks, of com-

_ panies names and of othar distinctive signs, with due regard for social interests and for the
; technologicat and economic development of Brazi;

XXX — the right to inheritancs is guaranteed;

XXX1 ~ succession 10 assats awned by forekgners and tocated in Brazil shall be ggverned by
. 3cazilian iaw, in favor of the Srazilian spouse or chiidren, whenever the parsonakrtaw of the
. decaaiad is not mare § to them:

XXX — the Stste shall provida, as set forth in the law, for the defense of consumars;
XXXNt —all persons are entitlad to receive from g g inf of
private interest to such persons or of collective or general interest, which shall Da provided
within tha period established by law, subject to liability, with the exception of information
whosa secrecy is vital to the security of society and of the State;

XXXV — gll persons are ensured, without the payment of fses:

81 the right 10 petition the Public Authorities in defending rights or against illegal acts or
: abusa of power;

bl the cbtaining of certificates from government departments, in order to defend ..i.ﬂ.
and clarify situations of parsonal interest.

XXXV — the law shail not excluds from review by the Judiciary any viclation of or thrast
to a right;

XXXVI - the law shall not impair a vested right, a perfect juridicai act and “res judicats”™;
XXXVII — there shall be no extraordinary court or tribunal;

xxx<_:l§:_._53=6:93_.::_..<w..ﬂon:.ul‘im.».__._-na_.iu-:o: -.,.iv.:l 8=
byy the law, and the guarantee of : .

8} full defense;
bl sacret voting;

€} sovereignty of the verdicts;

d} jurisdiction to adjudicata intentional crimes against life,

A
+# XXXIX — thers is no crime without a previous law which defines it, nor is thare any punish- &m 1.,,_
i A

ment wi wous lagal |

outa p

o

~ XL = the penal law #hall not be ratrosctive, except to the benaflt of the defencant; -~

XLI ~ the law shall punish any discriminetion sgainst fundamental rights and |iberties; 4

XLIl ~ the practice of racism s » crime not entitted ta bail or to the statute of limitations,
#nd subject to imprisonment, according to the law;

XLIIY ~ the law shali consider the practice of torturs, unlawful traffic of ics and
similar drugs, terrarizm and crimes defined a3 heinous crimes to be crimes not entitted to
bail and to mercy or v. and the principals, the ies and thoss who, aithough
able to avoid them, abstain from doing 0, shali be held liabls;
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[Art. 5] Appendix M

XLIV — the scts of chvilian or military armed groups, against the constitutional ondey
the Democratc Sate, ae crimes nt ancited 0 bailor mbject 2 the sty of iy

XLV — no santence shall pass from the person of the conwict, but the lisbility Tor damagey

and a decres of loss of assers may, under the terms of the law, be extendaed to the siccesary
VA w and enforced against them up to the limit of the vatue of the sssets transferrad

o
W

u__n<n_=” N__._eﬁﬂaa"__l_ requiate the individualization of punishment and shall adept, inter
a) deprivation or restriction of freadom;
b) loss of assets;
e . fine;
&. siternstive sociel obligation;
¢ mmpenvion or prohibition of rights.

XLVII = there shell beno s sentence:

<) 8 of desth, except in the event of dectarad wer, acoording to Article 84, XIX:

XLVIlI — the senence shall be served in seperyes establishmants, sccording to the nesurs of
the criminal offenss, the sge snd the sex of the convict;

\EXIn!tﬁ-!-!l&g__ﬂiwr.

L — ferale convicts shall be silowsd to kesp their children with them during the period i
‘which they sre bresst-fesding;

Lt —no Brazdisn shail be extradited, sxcept for neturalized Brazilians in the cess of 8 com«

mon crie comitted before naturalization, or proven involvement in the uniswh traffle
of nercotics end similar drugs, as set forth in the law; :

* ( TIT= extradition of » foriigrer Tor » pofitics or idevlogiesl crime shall not ba granted; )
LI11 — 1o one shail be susd or sentenced ther than by the proper suthority;
LIV — no one shail be deprivad of his or her fresdom or smsts without dus process of few;

atid moral integrity;

LV — iitigants in court or administrative 28.&_5-, and defendsnts in genersl are asuri
of the use of the adversary system and of full defense, with the means and remedies inherent
thereto; . ’

o) b wh,

s e LVI — o unk

A

iaible in the procesdings:
finab on-

LVII — 1o one shall be considered guilty umti tha criminsl has
unappsaisble;

LVIll = & person who has undergone civil identification shall not be subjected to crimins
idantification, except in the svants set forth in the law: : :

App-M-10 Doing Business ia Beasil (Rl P10
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988 Constimution

' to remain silent, snd the arrested person shall be assured of the assistance of his or her

[Art. 5}

. .
LIX — private prosecution against public offensss shall be admitted if public prosscytion is
nat filed within the pariad established by iaw;

LX — the law may anly restrict publicity of procedural acts when this is necessary to defend VA|
privacy or social interests;

LXI — no one shall be arrested excapt in “’flagrante delicto” or by written and substantisted
military crima, as defined by law;

LXIl — the arrest of any person and the place where he or she is being heid shall ba im- A
madistely notified to the proper jyoge and to the srrested person’s family or to the person
designated by him or her;

LXiIl — the arvested person shall ba informed of his or her rights, amongst which the right \

o
o
7
Iy
order of a proper judicial suthoray, except in the case of 3 military offense or a srictly ~1 efw..
Ny
3\

family and of lagal counsel;

., LXIV — the arrested parson is entitied to identification of the persons responsible for his or i
"M her arrest or police interrogation;

LXV — an illogal arrest shal) be immadiately remitted by the judicial authority;

with or wi bail;

»Q. w
LXVI — no one shall be taken to prison or held therein when the law admits relesse on own nw |

LXVII — thare shall ba no civil arrest for indebtedness, save for that of a person liable for
voluntary and inexcusable defsult on an alimony obligstion and that of an unfaithful

truston;

LXVI{I — “habeas corpus’” shail be g vh sutfers or beti he or she .....l...vh
is threstened of suffering violence or ccercion in his or her fresdom of locomotion; by

illegsl act or abuse of power;

LXIX — a writ of mandamus shail be issusd to protect a cleer lega right which is not pro-
tactsd by “habess corpus” or “habess data”, when the party responsibla for the illegal sct
or shuse of power is a public authority of an agent of a tagal entity performing government
duties;

vewrit of may be tiled by:

LXX — acoll
a) a political party, represerited in Congress;

bl a trads union, professional entity, or association legaily organized and in operation
for at |sast one year, to defend the interests of its membars or ssocistes;

LXX1 — 3 writ of injunction shall be issued wh the of r 18 makes it
unfestible to exercise the constitutional rights and (iberties and the prerogatives inherent to

nationality, soversignty and ¢itizenship;
LXXI| = “habess data” shail ba granted:; —wesme—

a) to ensure knowiedge of information relating to the person of the petitioner, cONtain-  mees
od In records or data banks of government entities or of public entitles;

bl for the correction of dsta, if the patitionar does not prafer to do so through con =

fidentisl, judicial or sdministrative procesdings;
LXXUI =~ any citizen shall have standing to institute an action sesking 10 annui an act
injurious 1 the public property or to property pertaining ta an entity in which the State
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[Arts. 6-7] Appentic

participates, 10 administrative morslity, to the environment and+10 hi

. . t0 ™0 historicai ang
monuments, and the plaintiff shall, axcapt in the event of proven i Cultural
court costs and from ths burden of loss of wuit; P e fith be XSmO froen

rxx_<|.:.m=3§.__u3<ﬁ-?=-:a . i
12 tave woforar sl gratvitous legal assistance to whoaver Proves ngt

LXXV — the State shall indemnity a person convicted by a judicial error, a

/ & S \iha remains imprisoned longer than the period established in the semtence; nd al%0 & conviey

LXXVI = the foli
law:

ing shall be gr for persons known to be poor, as set forgh inthe

s} civil registration of birth;
b death certificars;

LXXVHN - “habess corpur’ and “habses date”” procesdings and, ss set forth in the law, the

acts required to ise citizanship are gr
Parsgraph 1, = Th : i o
mediacely. o defining i Ttal rights and guaranitees are spplicable im.

Parsgraph 2. — The righs and lished in this Constituti  don ]

1 Quar ot 3
ariging out of the regime and the principles sdopted by it, or oyt of | u:...-n.._“.ohs:
Which the Federative Republlc of Brazil s a party, -

CHAPTER I
SOCIAL RIGHTS

>n_nr.,.m.r - ma:§8=. hesith, work, lslure, security, sociai sscurity, protection of motherhood
and , and assi 10 the dastitute, are social rights under this Constitution.

Article 7. — The following are rights of city and |
frdcle i e vl ¢ ty rural workers, notwithstanding sty others that

| = smpioyment pratected asinst arbitrary dismissat or inst dismissal without couss.
_._T.-Sohn_.a to » supplementsi law which shail establish - pay among other

11 — unamployment insurance, in the evant of involuntary ynemployment;

= yment

D ion fund;

IV = a mini wage nationwide, ishad by law, of satisfying their basic living
needs and those of their families with housing, food, sducation, health, leisure, clothing.
Nygiene, transportation and socisi security, with periodical adjustments to maintdin N
purchasing power, it being forbidden to bind it for any purpose; .

V — a salary floar in proportion to the extent and complaxity of the work;

VI~ irreducibliity of sslary or wage, except when provided for in colisctive sgreements of

covenants;

.,.\.___.-ﬂ_ﬂ..n.oﬂﬁ!- .M‘.o.._-"_._..\ or wage never below the minimum wags, for those raceiing

VIt ~ g thirtssnth salary bassd on the full ion or on the pension payment;
Appez Deing B o Bl (R FO-TNOY




