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STATFMENT OF TI550ES

DID THE DISTRICTI COURT ERL IR DISMISSTEC THE COMMLATNT ACATRGT
GUVEREMENTAI, OFFICIALS OH CROTEMDS OF OFFICLIAL IMMNITY WITHOUT
DETERMTEATION TEAT THE CrMPLAINED-QF ACTS WERE DFFICIAL ACTS?

TWER vs. GLOVER, 4487 U.S5. 914, 81 L.Ed.2d 758 (19B&)
SCEEUER vm. RHODES, &16 D.5. Z3Z, 40 L.Ed.2d 30 (1974}
DZITBAK ve. MOTT, 503 N.W.2d 71 (Minm. 1993}

WHETHEE THE DISTRICT COURT ERRED IN EULIMG THAT APPELLANT LAMBEOS
WAS BOT PRETIOICED WY AFPELLEF’S DEFICIENT PERPORMANMCE THAT LEAD
TO AN TRCREASED PRISON SENTENCE FOL APPELLANT [ANMEOSY

CLOVER vs. U.5., 121 5.0¢, 696, 148 L.BEd.2d 604 (10013
U.5. ve. LAMBROS, 65 F.3d 658 (Bth Cir. 13335)

WEETEER THE DISTRICT GU/RET EREED WEEE IT GAVE EETROACTIVE EFFECT
TD A MDWESOTA SOPFEEME OCURT JIDICTAL DECLSION, WHEEK THERE Wi
HOTHING 1M THE DECISION 1WDICATTES THAT IT UAS TO BAVE RXTRDACTIVE
EFFECT, THAT GATE IMMOWITY TO STATE PUBLIC DEFEMDERS, NOT FEDERAL
FORLIC CEFENDERS, WEEN THE [MITED STAYES SUPAEME COURT BAS DENIEN
FEDERAL, [XMHOE LAF THMUNLTT TO COUET-AFFOINTED ATTORNEYS SUED FOR
MALFEACTICR ET HIS OWE CLIENTY

L
FERRI va. ACEFRMAM, 444 T.5. 193, 62 L.Bd.24 355 (1979)
CHEVRON OIL CO. ws. HUSON, 404 T.5. 97, 30 L.Ed.2d i%6 {1971}

WHETHES. THR DISTRICT (IAIRT FERRED IN EULING TBAT THE L5SS5UR OF
CADSATION, TMOEE WINWESOTA STATE LANW. I3 A WATTER OF FACT TO
ER BECTDED BY A JUDGE?

$T. PATL, FIRE & MARINE INSORANCE COMPANY ve. BONEYWELL, 2000 WL
GA5007 {Mipn. App. 2044

CHRISTY va. SALITERMAN, ZBE Hinm. L&&, 179 NW2d 288 {1570)
11,5. vg. COLEMAN, #5%5 P.24 501 (Ach Civ. 1990)




YEETHEN TEE DISTRICT COUFT EERED [N [RARTING STMEANYT JTHCHENT
WITH EESFECT TU THE REACIETEERING (RECD) CLATHMT TMDER TITLE 18
0.5.C. § 1962{c} and (4) WAERN THERE AQY ISSDTES OF MATERTAL
FACT RECARDING THE COMMIZZICH OF FRAFDICATE ACTSY

SEDIMA, 5.F.R.L. wa. IMREE CO., 473 TU.5. 479, 87 L.Ed.Z4 34& (1385}
ANDERS0ON wo. LIBERTT LOBBY, INC., 477 0.5, 242, 91 L.E4.Z2d 207 (198A)
U.8. wa. EISEN, 974 F.24 246 (Z2nd Cir. 19921)

BROWN wo LaSALLE WNORTHWEST MATIOMAL BANE, £70 F.Supp. 1078 (N.D.Iil. 1993}
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STATHMENT {F THE CASE

Tha Appellant=Plaintiff herein, JOHN GHEGORY LAMBEGS, sued TDeferndants
Charles W. Faulkonet ("C.W. Faulkner"), C.¥. Fawlkoer's law firm of FAULERER &
FAULKNEE, Sneila Faulkner, a patrtner at Faulkner & Faulkner, and DefendantCe John
and Jane Doe's as persone employed by C.W. Faulkner that assisted Inm the fedetal

criminal defenae of Plaintif{ LAMBROS in fedetal criminal case, U.S. vs. LAMBRDS,

Ch=4=283=-5%2 (05}, which stemmed From the Unlted States Grand Jery for the DiscricE
of Minmescta on May 17, 1989,

Defendant C.W. Faulkmer was appointed to be Plaintiff LAMBROST attoruey
pursuant to Title 18 T.5.C. §3006A, which provides for paleccion of defense couwngel
for indigent defendants from & panal of privabe attaroeys that are paid an hourly
rate. Sectiop 30064 provides that tha appeinted attormey shall continue ko represent
the criminal defendant throughowt the proceedings, unless the defendant becomes
financially able to hire a private attormey.

Iefepdant FAVLEWER <t al. durlng the legal reprasentatien of Plaimtiff
[AMBREDS failed to exercise due diligence, were negligent, gave Pleintiff lmproper
advice, failled to interview sndfor subpoema witneases, failed to consull with and/
or commnicace regularly with Plalntiff and falled to uoderstand oT know or apply
the law. Proof as to Defendast C.H. Faulkner, et al. failure :L now Bnd apply
the law was obwiouas to thic Court, Eighth Cirewir, when 1t tuled, "[D]efendant
{Lambroa] whe was convicted of & conspiracy to digkribute cocalhe was oot subject
to statute's MANDATORY LIFE SENTENCE, where statute did not cake effect unkll WELL

AFTER congplracy end date charged in indicemenc." See, U.5. ws, LAMBROS, 65 F.3d

598, Head Note 1 (Bth Cir. 1995). Pleintiff LAMBROS waa resentenced to the maXissm
sentence possible under BRAZILIAN LAW, due to his extzaditlon Erom Brazil ta che
Onited Stares, thirey (M) years, a8 par Article 75 of the Brazilian Criminal Code,
which limits the mazimvum prisen sentence to thirty {30} years and Brazil's

Conmstitutlon, which, pruhlbirs, absolutely, the imposition of any penalty of a

1.
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11felong characker {0, Artlcle 5, Clause ELVIT{b3}. 1n fact, it way pefendant
C.W. Faulkoar, et al. lack of koowledge and research az to the definitlong and

clarifications of Brazgilian Law wicthin the aress ool THE DOCTETHE OF SFECIALTY .,

STANDING TO RAISE THE DOCTRINE OF SPECIALTY. apd THE DAL CRIWIHALITY POCTRINE

that sllowed Defendant C€.W. Faulkner, et al., to offer Plaintiff an illegal plea
bargain and he sentenced to over Ebirky {303 years, as per Brazilian Law.

Plaintiff IAMBEDS 1z suing Defendant C,W. Faulkner, et al. on FEPERAL
UESTIOME arioing under statubes of U.5. Lew, Brarilian Constitutional f.aw,

1.5, — REAZIL E‘LTTI!.ADITIDH TREATL, 5tate of Minnesota Conscitutlon, Coumpon Law,
and the Minnesota Attorney’s Gode of Professiconal Respomeibdlicy. PlalnbilF
Scated within hiz Jaouary 17, 1999, AMPRNDED QOMPLATWT, "[T]hia 1z a civil cage
browght to the jurisdictilom of this Court to Ticle 28 U.5.C.A. Ef 1331, 1332,
L44L{bk}, 1655 [(Lien), 220k, 2202, and Ticle 1& USCA 5§ 1961, 1962, 1963, 19464,
and 1965 (&RICO)."

Ot Aupgust 04, 1999, Unliced States Meglstrate Judge John M. Meson, stared
within his EEPOKRT AND RECOMMENDATION on page 17 undey RECOMMENDATION, “|Flor the
reapons set farth above, 1t 1s recemmended that Defendancs' Motion to DPismiss or
for Svmpary Judgment [Docket No. 47] he DENIED ms presented." Reasons set forth
by Judge Mason included: {a} Pefendants hava nok shown that Plaiotiff's claims
agalnst C.¥W. Faulkmer's estare are time barred (Fage &4); (b) Plaintliff has oot
failed to stete 8 clalm agatnat the defendants other than C.W. Faulknei. .(Fage &};
{c] Conglderation of these saterials does not alter our conclusion that Befendants
have tot established that Susmary Judsment should he grancted at this time. (Fage
10Y: ¢d} Plailnriff's legal malpractice clalms are not barred by collateral
entoppel. (Page 11%; (e)] befendenta hava ngt established that no genuine lgeune
of marerial fact exists as to Plaintiff's legal malpractice clalms. [Page L&};
and (f) UEFENDANTS BAVE NDT ESTABLISHED THAT PLAINTIFF'S AMEWDED COMPLAINT FAILS

TO STATE A CLAIH UNMDER BEIGD, (Page L3).

2.



Ono Hovembar 15, L0990, Tmired Staces Dilagtvick Cowrt Judge Dawld 5.
Doty ORDEHED the August 04, 1999, AREPORT AND RBECOMMERDATIOR by TM.5. Haglstrate
Judge Mason ADDPTED after de novo review of the Elle and record by dismisasal
of Defendant C.W. Faulkoer's et al. wotion Eo digmlszs or for summary judgment.
Oun Fabruary L4, 2001, United States Diatrict Court Judge David 5.
Doty ORDERED the REFORT AND RECOMMENDATION of U.5. Maglatrate Judge Wason's
Oetoabay A, 2MH} repore adopted as to court-sppointad faderal public defenders,
C.¥. Faulkner, et al., IMMITMITY FROCM STATE TORT CLAIMS, as per the August 6, 1993

deciginn in DETDRAK wa. MOTT, 503 H.W.24 771, by the Minnesota Supreme Court.

Judge Doty stated, "{TJherefore, as the magistrate judge correctly held, the
Court's task ip thiz caze 1a to apply the Mionezeta Supreme Court's holding fn

BEIUBAE wa. MOTT, 503 H.W.2d 771 ¢(Minn. August &, 1993}, to the plaiptiff’s case.

In DEUTRAY., the Minmezota Supreme Cowrt determined that FULL-TIME state public
defendeyrs ave iemine frow sult for malpractlice. Flaintifif argues that DEZTURAK
nheild not be extended to offer imwunity to federal court-appointed defenze

ateprneys. The gourt hag reviewed both the FERRL and DZIUBAX decizsions and othar

re]levant caze law and agress with the magistrate Judge that strocmg publics policy
rationale relied wpot by the DIIVEAE court 1n granting iemunity to full-time state
public defenders 1g equally applicable to court-appoluted defenders 1o a federal
eriminal cage. Therefore, the court affirme the magletrate jugge's conciuaion
that the astate coort would likely extent its grant of lemunlcy to defendsonts in
thia artion., Dismizzal of plaintiff's malpractice cleim oo thet basis ié
apprapriate. With respact to the magistrate’'s judge™s conclusiona concerming Che
merits of plaintiff's malpractice and RICO claims, the court agrees that plaintiff
hae adduced ne evidence uwpon which a ratiomal fact=floder could conclude that
defenae counsel's conduct 1o any way prejudiced plalntilff's defense or that
defendanta coerced witmessea to glve falae testimony in plaintiff'a crimipal

caze. Therefare, dizmizsal of plalnciff's claims on the meritz is appropriate

and defendants' motion for summsry judgment fs granted. See, February L4, 2001,

3.
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ORDER, by U.5. Judge Doty, pagea 3 and 4.

o February 23, 2001, Plaintlff LAMERDS filed a "Motion to Alter or Amend
Judgment andfor Heve Judgment Yaceted undet Federal Bules of Civil Frocedute
Eule 59fe},"™ as ta U.%. Judge Doty's ORDER dared Fehruery R4, Z001.

PlaintiEf 1AMBEOS challenged Judge Doty's February 14, 2005, ORDER as o
the following ipausa: (1) "MINNESOTA SUFREME COURT DECISIONS CANNOT BE AFFLIED
RETROACTIVELY WITHOUT DIKECTIVE REQUIRING RETKOACTIVE APPLICATION.™; (2} “EX
POST FACTS CLADSE PREVENTS THE MINNEGOTA SUPREME COURT BEULING IN DEZIUEAR va.
MOTT, T0 NEGATIVELY AFFECT PLATNTIFE LAMBROS AND OFPERIMC DEFENDANTS A& GRANT OF

TMMUNITT IN THIS ACTION."; {3} "FLAINTIFF LAMBROS WAS PRETUDICED THNDER THE

FREIUDICE PRONG OF STRICKLAND ve. WASHINGIOHK, 466 V.5. S68 (1984), AS TO DEFENDANT'S
DEFICIENT FERFDRMANCE THAT LEAD TO AN INCREASEP TPRISON SENTENCE FOR PLAINTIFF
LAMBROZ."; and (&) "“OWDER MINNESOTA LAW THE ISSUE OF CATSATION IS A HATTER OF

FACT TO BE DECIDEDL BY A JUHY, WOT A JUDGE. Ses, ST. PAUL, FIRE & HARINE INSURANCE

COMPANY w3. HONEYWELL, 2000 WL FRSO07 (Miem, App. 2000)." See, EIHINIT A.

[fn Marsh 30, 2001, Judge Doty ORDERED, pursuant to Plafntiff LAMBROS'
Fabrvary 23, 2001 motion to alter of smend judpssnt pursusnt to Federal Rules
of Civil Procedure 59fe} ztated, "[Fllaintiff argues that tha court made An
unvatranted extension of the tuling in DEZIUBAK which 1a inconsistent with rhe

United $ctates Supreme Court's tullug in FERR] va. ACKERMAH, 448 V.5, 193 [1979).

Flaintiff further contends that the court's ruling denlez him the right (o a
remtdy for the alleged malpractice of hig former criminal attoTney, conlrary (o
the Minnegota Constitution and cthac ic would be manifestly unjust and lmpropet
to retrpactively apply a new Interpretation of law to his cese. . . . The Court
coneluded that, based on tha strong public policy ratlonsle assarcted it DEZIUEAK,
the Minnesota Supreme Court would likely extend ite grant of imminity to <owrk-
appointed defense couneel in federal ctiwinal cases. While the court's tuling
wag undeniably 8 matter of FIRST IMPRESSION, plaintiff offera no reapon far the

coutt Ea conclude that 1ts decision is manifeat]y erronesus. . . . Therefore,

5.
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1T 15 HERERY ORDERED cthat plaintiff's motion to alter or amand Judgmanc

purguant to Fed. B. Civ. P, 5%(&)} (Dac. Ha. 115) 1a DENIED.

A% A MATTER 0OF TLANW:

Thie Court, Eighth Circuit Court of Appeals, Tuled om September 8, 1995

1o U.5. ve. LAMPROS, 65 F.3d &98, "Defendant [LAMBROS, Pleintiff/Appellant] who

wee coovicted of conspicacy to digtribute cocalne was not subject to STATUTE'S
mandatory life seatence, where STATUTE did not take effect until well attar
conapiracy end date charged 1o indietment.”

Therefore, as 4 oatter of law, this Court ruled that Appellant’™s Constitu~-

tienal vights guaranteed by the 5irth Amendment aa to his right to affsctive
anaistance of counme] In rriminal prosecutiona where WIOLATED. This Court's order
toc vacate Appellant's sentence of 8 mandatory 1ifs without perole sarisfied the

U.5. Supreme Courts established two-prong teat in STRICELANT va, WABHINGTOM, 4b6&

T.5. GB68 [1984), to eveluate ineffective assistance claimg: (1) that counsel's
performance fe]] balow en cbjective atandard ¢f reaponablenans, and (2] that
counsel's deflelient performance prejudiced the defendent regultipg io an unreliable
or fundamentally wnfair cutcome of the proceseding. Defendants/Appellees errcrs
where so sericus that Appellses C.W. Faulkner wes not functionlog as counael duriog

s
PLEA NEGOTIATIONS #nd SENTENCING of Appellant in grosely overestimating Appellant's

sentence sxposurs that wea thirty (30) years ag per Brarilian Law. Appellant was
regentenced to thirty {30} vears as per Brarilian Law, This Court has ruled that
persona ara PREJUDLGED by counsel's wnfamiliarvity wirh Sentencing Guldelines aod

mistaken Lmpresslon about the length of sentence hicg client can tecalve 1f cutside

his maximis possible sentence, and # pergona substantial rights are affected if

his primen sentence was longer than it should have been. TU.5. va. GRANADOE, §54

F.1d 353 (Beth Cir. 19993 . See also, U, 8, va. GAVIRIA, 116 F.3d 1488 (D.C. Cir.

1947y {repand was required of claim that coumsel wes inaffective for imcorrectly

informing defendant ag to length of sentence he would face 1f he mccepted FLEA

5.



ACREEMENT that stated he would be subiect to a sentence of 36 years to life, when,
in facc, he wetwally would hawve faced gentence of 15 to i2 vears; evidentlary

hearing was tvequired on isaues of whether defendant would have taken governmeut's

PLEA OFFER had ke Jmown his TEUE EXIPOSUBRE under sentencing guldelinss. Id. at

L4968, Head Mote 5); TU,.5. we. WATLEY, 987 E.2d 841 (D.C. Cir. 1993) (Defendsut's

guilty plea was rendered involuntary by iocorrect Infermation received by defendant
BEMIRE and at gulley ples hearing about possible mentence, and by failure to advise
defendant ebout peculiar interplay of sentence guldelines and statutory prascrip-
tlons, - - -13 U.5. va, HEBNIKM, 7 F.24 55 (5th Cir. 19933{"[T]he question im
whethetr AWAREWESS of a mandatory minimum [maxiwm] would have affacted the defend—
aot's decision to PLEAD GUILTY." Id. at 58. [us to the Fact defendant was not
YAWARE OF OR UNDERSTD" the existance of tha STATUTORY sentence he could receive,
the court varsted his comviction and sentence and remanded his cass to the trial

couprt for REPLEADING.): and U.5. ve. GORDON, 156 F.3#& 376 (Ipd Cir. 1998) {Defenne

coutsel's performance in grossly undsrestizatiog defendant's sentencing exposure dn
LETTER to defendant fxll below prevalling profesaional norma for advising criminal
defendant during FLEA NEGOTIATIONS. In wioelation of hia 5ixth Awepdment Cometitu-
riomal Eighta. TId. at 376, Head Rote 5. FRevwonable probability ¢xisted thac, MIT
MR defensa counsel's wnprofesalonal arror in grossly underestimating that defendant’
& maximum sentencing exposure was tenm vears, defendant would h:;i accepted guiley
plea cifer . . . 1d. at 276, Head Hote 6.}

Therafore, Appellant-Flaintiff LAMBRUS aow okjects to Unlted Etntés Judge

Doty'a above ORDERS sand yulings by ralaing the followlng arguments.
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1550E: OHE (1)

DIP THE DISTRICT COURT ERR 1N DIBMISGING THE CONPLAINT AGAINST
COVERNHENTAL OFFICLALS ON GROUNDS OF QFFLCIAL [MWUNITY WITBOUT
DETERNINATION THAT THE COMFLALNEDOF ACTS WERE OFFICTAL ACTST

For che purpoge of gusmary Judgsent officlal {msmnlty is decided on Ewo
points: (L) does the defendanc have officlal imbwnley, and (2) 1f 8o, were the defen-
dant's acca official or noc afficlal? ALl zovernmental officlals have officlal
immunity, a0 the key quenptliaon 18 whether the acec tn dlspute was am aofficlal ack,
or one of the many non-officlial arcrte, 1.e., private acts such aa eating, drivinog,
or famlily affalre, thet all officlals da every day. Lo the court helow, defendants-
appellees were determined to be officiala aod chug to have afficial fwssunicy, but
oo determipation was made regarding whether their complained-af ackq were afficial
accs, yet plalntiff-appellant's complainr was diamleged. Thig iz error by the Dlstrict
Coutk. This error of law by the court below argues 1o Favor of remand.

OFFPICIAL ILMMUHNITY

The public intereat regquires declalona and actioneg b0 enfarce Lawa for
the protecetlon of the publie. ZCHEUER w. RHODES, 4i6 U8 232 ar 2141, 40 L.Ed. 24
o), 44 5.0t L683. Publlc officialg, wherher #u?ernnra, wAyorg or pokice, legislators
or judges, who fall to make deciglona when chey are needed or who do norc acke to
impiement decisions when they are made, do soc fully and Eaithfu™y perforw the
duties of thelr offices. ZLHEUER v. RHODES, supra, at D3 24]-342. 1mplicic in
the 1dea that officiales have some lomunlcy——abaoluce or gqualifled—foar chelr acte
ig a recognltion that they way err. The coocepr of lpmunl bty agauped thlia and goes
on to apsume that 1t is bettar to risgk some error, and posglble lajwry frowm auch

€rror, thao not to decide or act at all. SCHEUER w. RHODES, suwpra, ar U5 24Z. Nr.

Juetice Jackscn expreseed this general propoafcion succloctly, etacling “ic is not

a tort for the government to govern." DALEHLTE w. UNITED STATES, 346 US LS ar 57,

97 L.Ed L1427, 73 5.Cc 956 {[953)(diseenting apinion). S5, offlclal immunicy "ig

ot 8 badge or emolument of exalted affice, bor an expresslon of policy designed

7.
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te ald in the effective Functioning of govermment." BARR w. MATTEQ, 360 U3 564
at 572-573, % L.Rd.2d 1694, 79 5.cc 1335 {19549).

Pfficiale have iomuncly in £ivil actions agalnsc chem ag fndividuale compengurace
to theilr reapomatbilitien. The mare reapobnsibility an offictal haa, the wore fwmoandey
he hag hecauwse the higher the offictal, the broader hig reaponatbilitles, the wore
far=-reaching are hisa declsiong AE rhey impact wmore and wmore peoaple, 8o, thercefore,
the more extensive is hls exposure to clvil actione. Those 1in sere danger hawve

mwore protection. See SCHEUER w. BHODES, supra, at U5 345 pasals. Put differently,

an official bas immoity in civil actions againet him ag an individual o long as
he acte withio the outer gcope of hie officlal duties. He {g here acting as an
efflclal, or an offlcar of the state, 8o the atate is che cepponsible party. As
the¢ scope of his dutles locreases, necessarlly go mogr Big lmguuity. Scope of office
and scope of fmounlty are closely linked. 1o the words of the Supreme couit: "To
ke mure, the cccaslone upon which the acts of & head of an execurive depattument
will be protecied by [official Immunity] are doubtless [ar bBroadey than In the case
of ao ofEicer with less eweepipg fucnotlone. 3But that 13 because the higher the
post, the broader the raoge of responsibilicies and ducies, the wider the scope
of diacretion it entalls." HARR w. MATTED, wupts, U5 at 573-574.

The Elewventh Amendment Eo cthe Cosacigucign of the Unlted States blocks
clvil actlione in federal court by a ciElzen agaliogt s atate, By :;mpln and direct
extenslon, & cltizen canoot bring a4 suwilk in law or equity agalnst a State official
in federal court because that would he a de facto suic against the State, héta direckly
cepieeented by 1te officer, apd anawering for his accleons, sloce the S5tate, Dok
Lee eued officer, would pay 8 demage award. However, mipce Ex part Young, 209 1S
L28, 52 L.Ed 714, I8 S5.Ct 441 (19087, it haz been gegpled that the Eleventh Amendment
provides no shield for a state official confronged by a cladw that he has deprived
ancther of a federal right under the color of Scote Iaw., Ex parte Young teaches
that whan a 5tate cfficer acts under & Stace law In a manner violative of the Federal

Constitution, he “comes into conflice with the superior authority of that Conaritutien

Ik



And be 18 1o that case atripped of hie ocfficial or repregentatlve character and

18 subjected in his parecn to the conaequences 0f his individual conduct. The State
hae no power to lwpart to him any lmunlity from responefibllicy to the supreme suthoriky
of the Unlted States." id., act U5 159=160 {Emphasis supplied}.

We may conclude hers that the sct of knowlogly viclating the comstituticnal
righte of a cltizen stripe frew an cfflclisl his office, lwaving him to sct 8a an
crdinary pergon; an individual, apd we sll koow individualis have oo officlal immundity.

The above dJdigcugslon of olflclz] iumunlty has been expounded, s though

being taught to graduate stwdents by the Supreme Court, in SCHEUER w. RHODES, supra,

and alse by the Supreme Court of Minnesote io DZIORAK v. HOTT, 503 H.W.24 771 £1993),

which anre gpeclilcally addressed the official immunity of atate public defenders.
To end this ddscussion of officisl immunlty, we may conclude that:

L} officiale bave lwmunity to civil actlons agalnat them ag Individuals
only Lln proportion to thelr suthority and responeibfilicies;

£} for Che purpose of allowing thew to act ewlftly and decisively, fin
good fwith and ip the admittedly limitwd light of current circumetances,
without consequent personal liablilicy for honest mistekes;

3} but offlcials step out of the protecilve clothing of their offices
when chey knowingly viclate Constitutiounal rights;

4] and In such ceses 2re not officiale, but become ordinary individuals,
and <oneequently bave no official Imsrunicy.

OFFICIAL IMMUNITY IR THE INSTANT CASE -

In that deferdantg-appelilecg were public dJefendere, of opevated 1o supporting
roles to the public defender, necegeavyily chey have official iumunity for their
ocfficial acte, DZIUBAK v. MOTT, 5303 N.W.2d 771 (Minm. 1993}, for surely the public
defander holda publie office.

However, the public defender 18 not & hlgh-ranking official. The defender
thue hes lese 1lmmunity Ehan a4 progecutor or & judye. Aleo, 1ilke all other officials,
the public defender hae immunicy for hie officdal acts only. If the local public

defender aseaulte me in che local bar, wmistaking we for his wife's lover, be haa

oo immupicy becauge he 1 avc accing a8 an officisl, 80 he can b prosecuted for



aErault 2od I com sur hiw in 2 tort action to recover my medical exXpeumew, and to
compensate me for my palo, suffering, aod tioe lomt Evom work. Alwo, mome of his
acte, carried out while he i at work, using his authority as ao officisl, are not
pfficlal acts and may leave him open to a clvll acticn For damagee A Ao iodividusl.
For example, the DZIUBAK court, supra at 77&, noted thac:
In TOWER v. GLOYER, the Supreme Court held that there 1 oo lmounltiy
when a8 pubklic defendar dellberately consplrea with 8 proeecutor
to lotentlicnally daprive defendants of their coonetiiuiiomel rlght,
and therefore, public defenders are subjeck to suilk under &2 U.5.C.

§ 1983. TOWER w. GLOVER, 467 U5 914, 104 S.Cr 2820, Bl L.Ed.2d
758 (L9843,

S0, mot surprielogly, the Supreme Court of Minnescka differentlates between
valld official acts of a public defendar, oo the one hand, and knowingly wrongful
aete of an Indivwidunal who holda the offfice of public defender, on the other haod.

The question 1o the case at bar fIm oot, "do defendancs have official immunityI™
for surely they do. The questlon 18 whether the acte of defendanra=-appelieee complained
of 1o the Macrict Court were offfcfal acts. Were thege BCrp pegligeng, or were
they Inteaclonal? Were they perely damaging to appellaac, o did chey substantially
violate bis conmtitutional rights aod cauee consegquent Feal demage? 1£f any of defen-
dants'=appallaeas' acte complained of wars mubetantlally and intentionally vioclatlve
of plaintifE'a=appallant's constitutional rights, then regording those acte, defendante-
Appellees cannot ba avalled cfficial imsunity. -

Tha court bemlow granted susmary judgment to defendante—appellece dismiesing
plaintiff'a=appallant'se complainmt ino ite ORDER of 13 February MOL after ditlrmining
that defendante-appmellaas had cfficial {immunity, but without analyeis of whether
the acts of defendante-appellees were official acte. This is a fatal error of lau.

The District Court made oo mention of the nature of defendants'-appallame' acte;
unot one.
Summary judgment cannot be preaoted oo an officiael i1mmnnlty
clalm without a3 determination that the acka complalnoed

of were not inkenclonal wilolations of subscancive constitu=
tional rizhts.

1.
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To determioe that an official has officlal imounity 1e tautoclogical; It
tells us nothiog. It's identical to ssserting that ao Army offlcer 1s ino the Aray.
The Herrict Court aggerted that the defendanta-appelless actiog as officials io
the ordinary couree of thelr buslnoess, were cfficiale and lpsc facto could not
bt mued for demages in a ¢ivil action, and, by & ecrong, controclliog implication,
that che patute of chelr coaplajned-of acta are of oo conseguence. Thie 18 ano
ajarmlog etance [or a Federal court Co take, aod It 18 a substaptive error of law.
Furthes, the court below pade ae determinacion of che degree of ofilclal immunicy
defendante—2ppellecs had, and sc frow les ORDER ne conclusion can be made as i
whether the complained—of acte cowe within the compavatively liccle official lmmunicy
a public defender ham. Thie, too, 15 o substantial erzor of laow.

The Harure Of What Defendant-Appellees Did

Defendant-appellees were privete attorneys, "paid pursuant to an howrly
tilling rate" under “contract" to the Federal fublic Defender office in Minnempolis
{sem attached letter from Dam Scoct) defending plaintiff-appellanc in & drug case
for which the maxioum gentence everyohe knew wag bhirky years {a¢e accached letter
from U.5. Marshal Pavlak, Jated March 1550}, and for which plainciff-appellance now
has chirty years.

At sentenclog, Jacuary 27, 1994, plaiptiff-appellanc apgued vociferounly,
and at graat lesgth, and oo aeveral groupnds, that he showld noc be stvcenced co
Iife wfo parole. Hia defenge actocney, defendant-appellees, while ostensibly acguing
egalnat a Life sentence, ¢n only rwe pages of tiwnscript, referred o plaineiff-
appellant thusly:

{a} 1t hae been clear to me all alobg that Mr. Lambros bas not besn compatant
or ratliomal....

{b} I frankly believe [Mr. Lambros] i ret in his right wind....
{c) [MWr. Lambroe) iz a very croubling peteon to desl with and represant.
{(d) [Hr. Lambroa] very ofcen does not act in hie own best inteventa.

{e) I think higs behavior Las gotten {ncreaslogly wore bizarre.
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(f) Mr. Lambroe has bain kls own woret enemy. Over the yeats, he apperently

has detericratwd.

These comments, oetenelbly in witlgation, were 1o the framework of there
bhaving been no lnsanity defeuese At trlal, se obvyiously, wvery obviously, the sentencing
Judge had 0o basis in law to reduce the Life wfo parole swntence the Govermment
vad demanding on gedwnde of lusanity. Ino otbher worde, defendsnt-appellees were
attacking thedir ¢lient, cariying out 32 de facto promecution, oot 8 defense, in concert

with the progecuror. Recall DZIUBAFK, supra, at F74:

In TOWER v. LLOVER, the Suprémé Court held that there 1s
oo {mounity when a public defendar deliberately consplres
with a presscutor to intentionally deprive defendents of
their conetituticnal righta.

This s #0oC o sy the defense attoroey, defandant-appellees, end the proaecu-
tor had beforvehand pecrerly dgtend to collude againset plaintiff-sppellant, but it
1a to aay thig L9 whae happened, snd 4 person of Juat macginal intelligence can
gee 1t clearly in che Javuary 27, 1994 sentencinog transcclipt. The sentenclog iudge
gaw 1t, and on pages 43 and 44 woted at leogth and in detall that plaiptiff-appellant

wag nat ctazy. Thie Couwrt, 1o B.5. v. LAMBROS, 65 F.3d 698 at 7{l, led off a long comment

with, "Fat from being incompatent, Lambres...."

1o summary, defandant-appeliees mowlpgly, with intent and cunnieg, deprived
plaiuclff-appellant of hie procedural end subatentive due p{n:easnrightu to be represented
by defense counsel at sentencing, and this wes fairly representiwe of the state
of affaire thtoughout the entice legal procesa, from the day defendaut4appglleea
hired on as conttact public defenders. The result was an illegal Life wfo parole

gencence @ince redoged to thicty yaars.

Exactly How The IMatrict Court Erred In Ita ORDNER of IMemissal

In Judge Doty's OBDER of 131 Fabruary 2001, on page 3, tEhe Courk motes that:

The Coort has reviawad both the Ferri and Driubkak Jdeciatons
and other relevant caoe law and agrees with the magfacrace
Judge that the strong public policy raticnal relied upon

by the Dziubak court in granting iemomity b0 full-cime stace
public defendera is equally applicable to cospt-appoinced
defendera 1o & federal criminal cage.
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Thug poting that a contract Federal Public Defender 1 a Federel official, with

gll the protections pertaining theretq, includiog official Jmmnlty, the Districe

Court atoppad. He investlgation or analysis ensued to determine 1f defendant—

appelless’ complained-of acty wepe within the outer scope of their ocEficial duties,

or, totally different, were acca in knowlng violation of plaintiEf=appallant's conmti—

tutional rights, thug strippleg defendant-appellees of thelr office, leaving themx

to act A ladividuals, wha, of course, have no officizal anything, inrluding immaoity.
Bu the Ddstpler Court made o preliminary [inding that & Federal contract

piiblic delendey 1s a Federal offlcial, and had official imsuodty, and cherefore

could npt be gued ag an Individual. That ig & wery alarminp coocluslon. It elelims

that all actw of afficiale are official, and rthug need no conatltutionsl anslysle.

In other words, Federal officiale may make honear miptakss, but they cannot be evll,

g2 they have abgolute, co-need-to-analyze, Iomunfity from clvll actlons mgalost them

dg ipdividualg. Thie 18 extremely alarming, and It 18 just desad wrong. The Diastrict

Court i1 in frank, total, and very pericus error, for just falllpg to make am analyaila

af defendant-appelless’ cowplained-of accw, Since those acte were in copapiracy

to deprive & citizen of his coastleuciopal tights, thie error of the Digtrict Court

cesulied In & giope wiscarclage of juscice, Thie falrly cries out for reverzal

and resand. -
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ISSUE: TEO (2)

WHETHER, THE DISTRICT COURT EREED IN RULTIHG THAT
AFPELLANT LAMBROS WAS MOT PREJUDICED EY AFPELLEES'
DEFICIENT PERFORMANCE THAT LEAD TO &M INCREASED
PRISON SENTENCE FOR APFELLANT LAMBROS.

Appellant LAWBROS asserts that Appellees' performance az an mttormey
wis deficient during PLEA BARCATNING HECOTTIATIONS etd SENTENCIBG thet resulted
in a sentence longer than Appellant deserved due to Ehe applicable law. Appellaot
LAMEROS was "PREIDICED."

On September 3, 1995, thle Courk, Elghth Cltcoit Cowrt of Appeals, OURDERED
Appellant's gentence vacated and remanded for tesenteacing, stating, "Defendant
[LAMEROS] who was convicted of s consplracy to disttibube cocalne was not sub]eck
to statuce'n patdatory life senteoce, whete statyee did not take effect unell well

after congpiracy 2nd date charged io indictwent.™ U.5. vs. LAMBROS, &5 F.3d £94,

Bead Hote | (RAth Cir. 19%5}).

gu Japuary 9, 2001, the United S5tates Supreme Court muled unanimously
that an attorney's deficient performance at senCencitg that resuits in & sentence
longer than the defendant degerved due to ao wcrer in the court's sentencing cal-
gulations is "PREIUDICTAL" without Tegard oo the Jength of the THCREASED SENTEWCE.

GLOVER ve. [1.8., 121 S.Ct. 696, 14# L.Ed.2d 604 (2001)(". . .[h]eld to establish

prejudice for purposes of STRTH AMENDHENT insffective-coupzel claim.")

United Statez Judge Doty scdated chat Appellant LAWEROS waz NOT PREJUDICELD

I¥ ANY WAY BY APPELLEES". Gew, ORDER, Filed February 14, 2001, pages 3 & &4:

"[Wlith respect to the meplatrate's judge’s conclusions
concerning the merits of plaintiff's malpractice and RICO

claims, tha court agrese that plaintiff has adduced oo

ayldence upon which a ratiomal fact-findar could conclude

that defense counsel's conduct Lo any way prejudiced plainciff's
defenpe or thet defendants coerced wirnagges to glve fales
testimony io plaiogtiff's criminal case. Therefora, dismisssl

of plainciff's claims on the merits is appropriate and defendants’
notlon for swmmary fudgment f£5 granted.

4.
1 5.3



Appellant LAMEROS was resentence by ORDER ol chis Court and received
a thirty (30 year sentenca, the most he couvld receive under Brazillao Law due
ta his extraditiom froem Brazil to the Umited States. Broazillans can nok recelve
maore than a thirty (30) yeaar meximm sentence [or crlaolual conduct Az per statute.

Therefore, Appellant LAMBRE(}S wes "PREJUDICER™ by cthe fact that he
received and was told by Appellees' via United States mall, over the telephone and
1n peraon he could only recelve a MANDATORT LIFE SEWTENHCE WITHOUT FAROLE during
FLEA BARGAINING HEGOTIATIONS and throwghout his trial.

Appellant LAMEROS cherefote requemts that this Courc reverse the Distiict
Gourts' error im tuliog that ". . .[t]lhe court agrees chat plaintiff has adduced
e evidence wpon which a rational fact—finder could conclude that defense counsel's

couduct in any way prejodlced plalotlff's defense . . ",

13.
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1SSUE: THREE {7)

WHETHER TRE DISTRICT COURT ERREDP WHEN IT GAVE RETROACTIVE
EFFECT T A HINNESDTA SUFEEME COURT JUDICIAL DECISION, WHERE
THERE WAS NOTHING IM THE DECISION INDICATING THAT IT WAS TO
HAYE RETROACTIVE EFFECT, THAT GAVE IMNUNITY TO STATE FUBLIC
DEFENDERS, WOT FEDERAL FUBLIC DEFENDERS, WHEN THE UNITED STATES
SOPREHE COURT HAS DENWLED FEDERAL COMMON LAW TMMUNITY TO COURT-
APPOINTED ATTORMEYS SUED POR MALPRACTICE BY HIS OWN CLLENT.

On February 14, 2001, United gtates Dicsrrdce Courd Judge D.3. Doty gave
Defendanta—Appellecs Immupity from state tort claims, A8 per the August 6, 1993

decizion ln DIIURAAE wo. MOTT, 503 W.W.ld 771, by the Hinnescta Supreme Gourk, as

to vongtitutional righte wiplations and fnjuries that produced substantlal Inequie-—
able results by depriving this Plaintiff—Appellanc of any remedy whatescever on the
bapis of a retroactive legml dectrioc that was unforeaeeable and coptrary to the
voderlying purpose of & legal malpractice action of alding Injured pereons By
affording them remedies under state law,

Appellant's jury trial anded in January 1993, seven months before the
DEIYBAK court held that full-vime state public defendars are lggome fvem sult for
maipractice. The DEIVBAE case tmd llmited applicability and offered fmmunity only
to full-time state public defenders, pald by the ctate. DIIUBAE is not applicabla
Lo the Ingtant case because the Appellees are not full-time andfor wtate public
defendere in any type of capacity, bub pather FEDERAL court-appointed part-time
private sttormeys who are paid an howrly rare from the FEDERAL government.

Magigtrate Judge Mamon acknowledzed io his BEC(RMENDATION that the
DZIUEAE cage differsd from the case at 13zue and stated, "In DRIVBAE, the Minneacta
Supreme Court held the: full-time gtate public defendars are lmmune frem suit

Ecr legal malpractice. C.W. Faullner {the DafendantfAppeller], on the ather haod

14.
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was a privabe attarney selected €o represent Plaintiff [Appeliant] in a single
criminal cass. The Minnesota deciplon does not directly address tha issue of
immunity for private attorneys whe serve ag part-Cime public defemders presented

by thle cese.' (RECOMMENDATION, Faga 10-11). Nomethelews, Magistrate Judpe Magon
and Judgs Doty excended DZITRAE, pradicting that the Himesota Supreme Court

would find enough simdlarities between part-tige FEDRRAL puhlle defanders and full=-
time STATE public defenders to ¢xtend the reagoniog In the DZTURBAE decielon to
grant FEDERAL court-appolinted atiorneys lommenity from malprastice lawauics.

Puring all times of Defendant/Appelles's actiona, existing case lew
previded atrooger support for the conclusion that FEDERAL courc=appointed sttormeye
parsgllel private retaload attorneys, and therefore, DZTUTRAAE ahould not be applled
FETEOACTIVE to offer imwmmity of FEDERAL court-appolnted attorneys. In FEERT we.
ACKEEMAN, 44d4 T.5. 193 (197%) the tnited States Suprems Court DERIED federal immmity
Ea a sourt=-appolinied attormay, atatlng,

"The point of imunity for such ...offirlsls 18 to foreatall am
atmoephare of 1otimidation that wouwld conflict with thelr resolve
to perform their designated funcrions in a principled fashiom.

In contraat, tThe primary office periormed by appointed counsel
perellels the office of privately retsined couneel... Hia pripocipal
repponeibility 1is to serve the wndivided interssta of his client
«+. The fear that an uwnsuccessful defense of m ctiminal charge will
lead to a MALFRACTICE CLAIN does mot conflict with performance of
that fuoctien. T1F anything, it provldes the sdwe Inceatbive For
appointed and cretained cownsel to perform tha®™ funcrion competently.
THE PRIMAFY RATICHAL PFORE GRANTING IHMURITY TO JUDGES, PROSECUTORS,

AND OTHER FYRLIC OFFICERS DOES MOT AFFLY TO DEFENSE COINIEL FOR
MALPRACTICE BY WIS OWN CLIENT." FERRL, at 204. (emphansinp added).

This Courk, the Eighth Cirruit, inm WHITE ve. BLOGM, 671 F.2d 276 {Bth Cir.

19680 followed the Onited States Supreme Court decision fin FERRL {involving & state
malpractice actlon) snd applied the reascning in FERRI in denying ipmunity to a
court=appointed artorney. The WHITE court agreed that the "important reason
gupporting COMMON LAW IMMUNITY for prosecutors aod judges therefore does nob aupport
a like domunity for court—dppointed attornmeys." WHITE., at Z80. This Court

interpreted the spplication of the FERRI case to apply broadly, stating, "its broad

17.
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bolding ia that the federal common law immunity avallable to prosacutors amd judges
. 18 not svailable to COMRT=-APPOINTED ATTORNEYS." WHITE, 621 F.2d at 280. (Cita-

tion omittad, wophasis added}. Although both the FERRT and WHITE canen address

the issue of federxl issanlty rather than state comoon law Imounity, the United
Scatsn Supreme Court's as well aa tha Eighth Circuit Court's discussion coopating
the simlilariries between court=appolinted defenme attorneys and private atborneya fs

very relevant and lend stronger suppoct o decline RETROACTIVITY to the DETURAK

tuling to PRIVATE ATTORNETS WHO SERVE AZ PART-TIME TEDPERAL FURLIC DEFENDERI.
DefendentafAppallaa’s at the tioe of repregenting Appellant conld not
teaaonably and or falrly say that they enjoyed THMINITY, ag no law exigted EC
eatabligh the 1mmunity defense untll Auvgost &, 1993, ag per the deciglen in DZITTBAE,
which pave na clear guldence to fedeval district courts Inmdicating that 1t was to
have RETREOACTIVE EFFECT or the Mimnesota Suprese Court’s declslon applied to FRIVATE
ATTORNETS WHO SFRYED AS PABRT-TIME FEUERAL FUBLIC DEFERDER3. The 1.5. Supreme Court
haa held, "We therefore hold that govermment officlals performing diecretlooary
functions generally are ahielded from 11abilicy for civi]l dameges lpsciar as THELR
CONDUCT DOES WOT YIOLATE CLEABLY ESTABLISEED STATUIORY OR CONZTITUTIONAL RIGHTS OF

WEICH A REASOMABLE PERSON WOULD HAVE ENOWH." See, HARLOW ve. FITZCERALD, 73 1.Ed.

23 396, A1Q (19821("Lf the law waa clearly establighed, the IMJNITY DEFEMSE
ordimatily should FATL, since a ressonably compecent public ocffirial should laww
the law governing hiz conduct.” HARLOW, ac 4li).

The Fifth Circuit stated ip 00X va. SCHWEIKER, 634 F.id 310, 311, Head

Hete 9, (5th Cir. 1982), "In a case iovolving & judge-made CORMMON-LAW FRINCIPLE,
MO RIGHT VESTS OR EVEN ARIZE UNTIL THE JUDGE BAS DECLARED WBAT THE LAW I3 whereas
in cage of a atatuta the enticlement veste cooce a person fulfills akatutoery re-
qulrements and it vests despite the Fact that an adjudicator has misapplied the

statute, - . .

LE.



The majority of the I1lipeiz Suprese Court rled oo December 1, 2000,
that Tllinols wew Public acd Appellate Defender Iwmunity Act CANNOT be applied
TetToackively to block 8 malpractice clalm agalnet a publiec defender znd his
aupervleocre. Eo route to this copclualon, the majoricy made clear that, apart
from the statute, publlic defendera do pot enjoy soverelgn imeunity from malpractice
acticne. The court stated, "[Tlhe plaiotifffe claim "VYESTED' before the new law
took <ffact and became & "copnatitutiopmally protected property interestc’
that tould oot be sbrogeted 'without offending plalnciff's DUE PROGCESS KLGATS."
In 8 concurting oplolon, the same reault waa reachad by applylng the retrocactiviecy

analyels set forth in LANDCRAF vs. TSI FILM FRODOCTS, 511 T.5. 26 (E994), Ses,

JOENSON ws. HALLORAN, Ill., Wo. B95%4. Quoting, Criminal Law Reporter, Vol. BB,

Ho. 11, Paga 240, 1213700, See, EXHIRIT (.

Tha California Supreme Court ruled oo December 18, I000 that public defemd=-
ors Attt oot lmmirfed from malpractice 11iabilicy for chalc trial errors by a etntute
that protects public employess for acts committed within che cxarcioe of thelr
diacration. The court sxplained thxt the Judicial abmteotion for which the state
tort cldima act calle iosulates ouly fundamental or quasi-legislacive policy decim—
iopa made by stats anploydes and does bot protect appoiloted counmal from limbilicy
for their 'operaticnal’ decisions. Gee, BARMER ve. LEEDS, Col., Mo. SQT03T7, 12/18f
O0. Cuobting., Criminal Law Reportet, ¥ol. 68, No. 13, Page 234:'111."03."1}1. The
Court fipnally atated, "If there are peilicy reasons for {mwoizing public defenders
from 1iability, tha court ssid, the law should be changed by the llgiaLHEﬁru. BOT
THE COURT." See, EXHIBIT C.

THE STANDARDF OF RETEOACTIVITY:

This Court; Eighth Circuit Court of Appealw, has cooafsbently used the

criteria cootained in CHEYROM OIL CO. wve. HUSOM, 404 .8, 97, 1046, 0O 3.Ce. 245,

355, 30 L.Ed.2d 296 (1971}, for deterwining vhether a declplon should Be given

HOWBETROACTIVE EFFECT. The Supreme Cowrr stated, "[I]n our cages dealing with the

ooprettoactivity question, we have generally conaidered three geperate factors.

13,
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Pirgt, the decisicn to be applied oomretroactively ouar eatabliah a new prin—
ciple of law, [whethar] by overtuling clesar past precedent on which licigsancs

ney have relied, ..., or by declding an fsswe of firgt lmpreaslon whose resclucion
was not clearly foreshedowed, ... Second, 1t has besn stregsed that "we mugt

« « - waigh tha marite aod demetits in each cage By lacking Ea the priaor history
of the tula 1o duestiom; ite putpoge and &ffset, and whether retrospective cpera=-
tion will furthar or retatd its operation.” . . ., Flnally, we have weiphed the
inequity imposed by retroactive applicacion, for "[w]here a decigion of thig Court
could produce substantidal inequitable vesulcm 1f applied retroactively, there iz
ample basis in our casea for avoldiog the “inlustice or hardehip' by o holdimg of

nonretroactivicy.” Quoting., MURFHT wa. PBORD MOTOR CREDIT CO., 62% F.2d 336, 560

(Bth Cir. 19807.

Judye Doty stated within his March 30, 2001, OFDER that the
DIIVEAE decipion waps 4 naw Interpretation of the law that the District Court
in extending its grant of ipmunity to eourt-sppeinted defemse coupael in federal
crimipal cases. Therefore, thig is an ilasue of firat impresaion for this court,

ge It wee for the Diatpier Court.

This Appellant therefore requeste that this Gourt revVerae the DMperict Courk's
ORDER and remand his case for further proceedings to reckify :ﬁ: RETROACTIVFE
EFFECT wiclation which has resulited in substantial Iinequities, as Appellant
kad VESTED RIGHTS to rely on hig vight te file malpractice clalms nguinat.his

attorney, and that right caomot be taken away by subsequent lagal decinions.

20.
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ISS0E:  POUR  (4)

WHETHEE THE DISTRICT COURT ERRED IN HULING THAT
THE IS5UE OF CAUSATION, THDER MINHESOTA STATE LaW,
IS A MATTER OF FACT TO BE DECIDED BY A JUDCE.

On Oceober 31, Z000, Maglietrate Judge Meson stated withic hizs BEPORT

AN RECOMMENDATION, Page 14, "|E]ased on thie evidence, 1t appears that there iz

no yeoulna iseue of material fact as to whether C.N. Faulkper's asctions were Che
causge of Plafntiff'e injury, and that FPlaintiff cannot establish the CADSATION
ELEMENT of hie malpractice claims."™ (emphasis added)

Nadar MINHESOTA CASE LAW. the issue af CAUSATION 18 a matter of fact to

be decided by a Jury, WOT A JUDGE. ST. FAUL, FIRE & MARTHE TMSURANCE COMPANY vs.

HOMEYWELL, 2000 WL &85007 (Hinn. App. 20003, {holding CAUSATION is a questlen of
fact for the futy's Finding and tharefors, in concluding appellant falled to aa-
tabligh CAUSATION, the district court "impermissibly welghed evideoce apd judged
witnees credibility.}(Citacion omlcted). Therefore; Meglwtrate Judge Masen and
Judga Doty erred whes Appallact's case was dismiseed because a genuine question of
material fact did not exist for a8 jury to decide. -«

The procedure of prezenting the evldence and facts that should of baan
pffered at the FLEA BARGAINING NEGOTIATIONS and at TRIAL of thiz underlying actlon
13 known ay a "SUIT-WITHIK=-A-STIT" or "TRIAL-WITHIN-A-TRIAL." Thio is the accapted

and traditional means of resolving the issves involved in the underlylng proceeding

in legal malpractice actione. Sea, TOGETAD vs. VESLEY, QTTO, MILLER & FEEFE, 291

N.W.2d 686 (Minn. 1080); CBRISTY ve. SALTTERMAN, I88 Mine. L44, 179 MWZA ZBB {1%70).

The objecklve of the trial-within-a-trial concept 1s to eatebllsh
CAUSATION, 1.e. that the attorney's nagligence caused lnjury. which weans That Che

plainc[{{ doer nob heve the burden of proviog two cases In one lawsguit. See,
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' CHRISTY va. SALITERMAN, X8 Mion. la4. 17% N.W.2d 288 (1970).

CAUESATION: In other word=s, this Appellant must show, s he haz, thatk,
more likely thao mot, the attorney's [Appellees'] conduct was a substantisl factor

io rcawsing the unfavorable resgult. See, 2175 LEMOINE AVEMUE CORPT. vz. FINCO, IHNC.,

272 K.J).5uper. 478, 640 A.2d M6 (1994}; KEISTER ve. TALBOTT, 182 W.¥a. 745, 391

§.E.2d4 625 {(1990); SHERRY vs. DIERCES, 2% Wash.App. 4233, 628 P.2d 1336 {1981}.

Avpellant LAMPAROS has allowed thils Court, the Eighth Clrcult Court of
Appeals, bta offer che burden ¢of proof as to the prejudice snd cometitutional
violation of Appellant’s Sixth Amendment rights when the court ruled, "[D] efendant
[LAMBROS] who was convicted of a coospiracy to dfstribute cocaine wes not subject
o the statute's mandatory 1ife senfence, where statute did not taeke effece until

well after conspiracy end date charged iIn iosdictment. U.5. va. LAMBROS, E5 F.3d4

698, Head Bote 1 (Bth Cir. 1995). Appellant was resenotenced bto thirky (30) vears,
the miakiovm senteoce; as per Brazilianm Law due to his extreditlon from Brazil.
Thetefore, the Eighth Circuit daclded the underlying legal 1saues of
whether The Appellee’s errad and the triler of facts now tranefers and should be
decided by & jury whelher Appellaea’ whera negligent. Io a Jjury trial, the court's
funceion is to instruct the Jury on the standard of care, and the Jjury'e function
Is to apply that scandard fto the evidence of the cese. See, DAUGHERTY wvs. RUWHEER,

-
58] S.W.2dd |2 (Ey.App. L978). The daclslon of wegligence 1f For the trier of fact.

Tsgues of paterinl fact that have been matablished by United States and
Brazilian Law rhat Appellees' denied Appallant, that caused Cnustitutinn&i violatlons
to Appellant; chus <auwse of Appellant’'s injury:

4.  Appellant was not subject o United Scates statute that demanded

a pandatory life sentencé without parola. Sea, U.5. ve. LAKBROS,
65 F.3d 698 (Bth Cir. 698}

k. Appellanc wias prejudiced for purposea of Sixth Amendment ineffective
assistance of counsel claim when Appallee'sa mllowed Appellant Eo
be¢ sentenced o a longer senfence than allowed by law. See, GLOVER
vg., U.5., 48 L.Ed.Z2d AD& {Z20D15.

- The Braziliao Constitution and Statutory lawe do not allow for a
Prison sentance of 1ife. In faet, & thirky (30} year sentence is
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the maxigum prison & person may recelve in Brazil.

d. Appellees’ committed fraud when they cffered Appellant a seven
¢7) yeat plea agTesment verbally during written ples bargaln
negotiatlons for a vialarion of Tiele 21 F.S.C. § B4AL{L}{1}{R},
that requires 8 term of lmprizonmant which may not be lass
than ten (10} yeara dus t¢ prior comvictions For a Felomy drug
offerss Chat have oot hecome floal., The Frawd was due bo the
farr that the government DID HOT meet the requiremsent of filing
g § 3553{e) or § 5Rl.1 wetlon, as WOTIGE MUST APPEAR WITHIN FLEA
AGEEEMEKT. Sea, U.5, vs. COLPMAN, 825 F.2d 301, 50407 (Eth
cir., 19903{"[n]le def{endant could reasonabkly read a plea agree=
ment to bind the govetnment to £ila a & 3553(e) [$5EL1.1] wetien
absent an explicit promise to do so. Therefore, THERE CAN BE
HD AMPISUITY IN THE ABSENCE OF AN EXFRESS GOVERMHEHWT PROMIGE
IN THE PLEA ACREEMEHTS TO PILE A $3553¢a) MOTION. . . . The lack

of zuch a promlse is clear svidence that Suwch a promise Wad not
made." COLEMAH, st 504.

EX¥IBLT B. fAppellant LAMBROS' lettere to Attorney Gregory Stenmoc, BRIGGS
&k MDRGAM, dated: Wovember 11, 2000 and November 13, 20H{H}}

Appallant LAMBROS thepefore requacts that this Court reverse Che Istrict
Court’s arror in weighing the evidence, when the iszcue of CATSATION is s guestion

of facr for tha jury's finding under MINNESOTA CASE LAW.
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18SUE:  FIVE (%)

WHETHER THE DISTREICT COURT EREED IN CRANTIHG SUHMARY
JUDGMENT WITH RESPECT T0 THE BACKETEERING {RICG) CLATMS
UNDER TITLE 18 ¥.5.C. § 1962{c) and {d) WHEN THERE ARE
GENUINE ISSUES OF MATERIAL FACT REGARDING THE COMMISSION
0¥ FREDLICATE ACTS.

On AURUBt &, 1999, Uniced Staces Megistrate Judge Joho M. Mazon atated

within his REPORT AND RECOMMENDATION, "GEFENDANTS HAYE NOT ESTABLISHED THAT FLAINTIFE'

5 AHFNDED COMFLATMT FAILS T STATE A CLAIM IMDER RICO."™ Gee, Fage 15. Judge

Mason alsr statesn:

Flaintiff has alleged conduct by Deafendants, workiog together.
during which they made 11legal use of the Unired States Postal
Service and court oystem. BHa has mlleged that Defendants thersby
created an eoCerprise which eogaged Ia & pattern of rackateering
acrivity throughout hig criminal procesdings, Including bribecy,
mall Eraud, wire frewd, obatructien of Juetlce and wikness
tanmpering. Plaintiff has further alleged chat thls conduct by
Defendants wes done For the purpose of depriving him of hise
COMSTITUTLONMAL RIGHYS. ODefendants have pregented no Eacts or
legal argument to combradict these allegatlons. Althpugh we
may be skeptical as to Plaintiff’s abiliey te prevall at trisl
ot this claim, or indted any of the claims alleged in Pleintiff's
1-ended Complaint, we simply have not been pregented with s bazis
to recommend diemiseal ar summary judgment of this claim st this
cime. See, AODGUST 04, 1993, REPORT AWL REEQHHEHD&TIQH by Hagistrate
Judge Hason, Fages 15 and 16.

On Movember 15, 1999, ORDER, by United States Discrict Court Judge Doty

ADOPTED the August 04, 1999, REPDRT AND RECOMMENTDATION by Magisttate Judgﬂ Hasom

after de nowvo review of the file and record of defendante moeiot o Jdismigs or for

gummAry |udgment

On October 31, 2000, REPORT AWD RECOMMENDATION by Magistvate Judge Mazon

adopts & very restrictive review a3 to Plaintiff-Appellant's CONSTITUTIONAL RIGHTS

being deprived under his RICH CLAIMEZ, stating: "[I]ln his tesponse o Defendants’

Hetion, Pladincif

f arguse that we should pot grant susmary Judgoent on his RICO

CLAIN because s ganuine iepsue of wmaterial fact exista with regard Lo whether
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Refendants coerced witnesses to give false teatimomy in commection wich Pladntlff's
crioinal conviction. Plaintiff has slmply falled to produce any evidence, through
affidavit or otherwige, te gupport this contention.” See, OCTOBER 31, X000, REPORT
AND RECOMMENDATION, Pages 14 and 15.

The Fehruary L4, Z00Ll, ORDER by Judge Doty stated" "[Wlith respect to the
magigtrate'a judge's conclusione concerning the merits or plainciff's malpractice
and RICO claima, the Court agraes that pleintlff has adduced no svidence upon which
a ratlonml feet=fipder could conclude that defense councel’s conduct in any way pre—
Judiced plalniiff’'s defense or that defendants coerced witnesees to give false tent-
inony in pléintiffTs criminal case. Therefore, dismiseal of plaintiff's claios
on the marite is appropriate and defendants’' metien Eor summary jvudgment is granted.”
Seg, Februsry ld&, 2001, ORDER, Fages 3 and %.

RICO — LIBERAL. OWSTAOCTION CLAITSE:

Congress bas expreassly directed that RICO [5 b0 be "liberally congtrued
to effectuate its remadial purposes." See, Fub,.L.No. 91452, §904(a}, B84 Stat. 947,

See alap, SEDIMA, S.P.R.L. va. TMEEX CO0., 4731 0.5, 479 {1985). If RICO's language

ia plain and vnambiguous, it ie comtroclling, See, NOW vo, BCHEIDLER, LL& 5.CE. 793,
B [(1994). ©Oo the other hand, IF ITS LANGUACE IS5 AMBIGUOUS, TRE CONSTRUCTION THAT
WOILD "EFFECTUATE ITS REMFDIAL PURPGSE" "BY FROVIDING ENAANCED BANCTIONS AND NEW
HREMEDIES" IS TO BE ADOFTED. Sea, B4 Stat. 923, 947 (197Q); W;Eﬂﬁp 652 B.5. ar
587=5BB; RUSSELLO, 464 T.5. gt Z7: SEDIMA, 473 U.5. at 497-08. Ag one commentator
noted, "[Tlhe policy Congress properly mandated for che cotmtructlon of RICD 1s one
of s CEREROUS, rather then a parsioonivws reading of ite promise of new crimioal and

CIVIL REHEDIES. Sev, BLAKET & GETTING, Ri¢O: Pasilc Conceptg, note 3. at L032-33.

EICO - SUMMARY JUDGHENT:

1f a genvine lesue of MATERIAL PACT exlgbs as to ANT HATERTIAL BICO element,

gurmary judgmant is inappropriate. Secc, PEOERAL INS. OO. va. AYERS, T7Z F.Supp.

1503 (E.D.Pa. 1991) (denying svomary judgment "hecauge there are genuine issuves of

material fact regarding the commission of rthe alleged predicate acts™). The inguiry
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i whether the evlidence presents a sufficlent disagreement to require spubmissien
te the jury, or whether it ip po one-sided that one party msust prevall as a MATTER

GF LAW. Ses, ANDERSON vs. LIBERTY LOBBY, TNMC., 477 U.5. Z42, 5%, 106 5.0c. 2505,

2512, §1 L.Ed.?d z0f {1986), The Court doea oot rasolve questions of diaputed fact,

but slmply decides whether thers 18 a genuine {asue of fact Which wniat Be resolved
at trisl. AKWDERESON, 477 U.5. at 249, The facte oust be viewed Lln the light mesat
favorable to the pon—woving party (Plaiptiff-Appallant LAMBEOS), apnd reagonable doubt
a5 to the exiptetice of 2 genuine issue of matarisl fact 1¢ to be resclved against

the woving party. See, CONTINENTAL IHSURANCE CO. vse. BODIE, 682 PF.Id 436, 438 (3rd

Cir. 1982%{er¢ial is required to rezolve tha conflicecing varsions of the partieg).

The BUT=FOR CAUSATION tequitrement Iz eliminated in RICH CLAIMGS smd te-

placed by the more restrictive FEOKIMATE CAUSATION REQUIHEMENT between the iojury

and the harm sllaged. GSex, BOWMAH va. WESTERM AUTO STPFLY CO., 985 F.2d 383, 388

{(fth Cir. 1991},

100 — BFURDER OF FTRMr:

A plople preponderance af the evidence 18 all that 1s required fto prove 4

predicate act and, thersfors, the RICY vialation. In.SE]]lHA, 5. F.R.I. va. TMREKX C(}.,

INC., 473 U.5. 479 (1985}, the Supremt Court REJECTED A HIGHER STANDARD, ohaeryving

that there was oo indication chat there wag iodication that Congresa sought to depart
from the general principle rthar "egonduct [which] cen be puniahé!ras eriminal only
upon procf beyopd & reasonable doubt will support CIVIL SANCTIONS under a PREPOHD—
ERAHNCE STANDARD." Id4. at 491 {"Thet the sffending conduct iz dezcribed h} Tefar-
ance to crimipal statutep dotn not mean that 1ta occurrences must ba astablished by
criminal standards or that the consequepces of a fiondiog of liabllity in a4 private
CIVIL ACTION are identical to the consaquencez of criminal convictions').
PlatwESEE-Appellant alieged the following RICO pradicate acts within
hiz complaine: Title I8 U.8.0. {a) §134] (relating to mall fraud); (b} § L343

(relating to wire fraud); (] § 1507 {relatipg be obetruction of juatice];



fdy § 1512 [relating to tampering with witness, ¥ictlw, or an informant}; aod
(e} § 0l (reulsting to bribery}.
MATIL. FRATD:

Defendants wsed the 1.3, POSTAL SERAVICE and TELEFHONES to commit maill
and wirs frawd, that iz defendant's knowingly or inteutisnal participation in achema,
the une of interstate malls and wire communicetiaong in furtherance of all court
proceedings in che criminal trisl of Flaintiff-Appellant LAMEROS ar to PLEA BARGATH
NEGOTLATIONS, MOTIONS, STRATEGY FOE TRIAL, and SENTENCING.

Thi= Court, Eighth Circuie Couvre of Appeals, in U.5. vao. LAMRROS, 65 F.3d

698 (1995} proved that Appellant's mandatory 11fe pentence without parole was oot
g legal sentance and vacated Count Ome ([1). Appellant JLAMBRDS was resenkenced

to thirty (30} years, 88 per Article 75, the maximin Sentence a person may Tecelve
1n Erarxil.

HRITIENE FLEA AGREEMENT:

The TU.5. Govermments writtan plea agtreepent that was endorsed by Appellees’
wai an UHENPOACEABLE COMTRACT. The written plea agresment wap sailled to Appellant
LAMBR(OS avd digeussed over the telephona batwesn Appelleds’ and Appellant. Appellae
C.W. Fuulkner alese telephoned Appellent’'s mother and facher requesting there
Assigtavee in having Appellact silgn the ples sgresment that avelded a MANDATORY LLIFE
SENTENCE W1THOUT PARILE when Appellant's mother and father had'?ie June 14, L9%1,

LETTER AND "LEGAL OFPIRION" from the Rio de Janelto, Brazil law firm of ESCRITORIO

DE ADVOCACIA RIY RIBEIRO that stmted the MAKTMUM PRISON SENTENCE AFYELLANT COULD
RECEIVE WAS THIRTY {30} YEARS. Appeller informed Appellantc’s parents that the law
wad not applicable in tha Tnited S5tatés. Appellant was the victim of misrepresent-
ation and frauwd by Appellee as PLEA ACREEMENIES are CONTRACTUAL LN NATIFRE, aod are

interpreted according to general contractuwal principles. See, U.5. w=s. BRITT, 917

F.2d4 353, 359 {Bth Cir. 1990), cert. denfed, 11I L.EJ.2d 1057 (L1951); W.5. vwa.

CRANFORD, 20 F.3d4 933, 935 (Hth Cir. 19%4).
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Vhere a PLEA ACGHREEMENT is AMBIGEUOUS, the ambigwities are conacrued

AGAINSET the yoverrment [and defendants’ attorney). Sae, UF.5. ve. DOLEMAM, B95

F.2d 501, 505 {8rk ¢iy. 1990); CARNINE v=. U.5., 974 F. 214 924, 928-29 (Tth Cir.

1992} {the danger that & eriminal defendant will be misled lnto relinquishing
important CONSTITUTIONAL RIGHTS bazed oo ap THACCURATE TNDERETANDING of the plea
agtesnent Ineresses in direct proportion to the agreement's vagueness. ).

Courte allow Plalntiff's to recover damages on UKENFORCEABLE CONTRACTS
if plailntiff wae excusably ignorant, and defendant was nob, of FACTS rhat made

agreement THENFORCEABLE. GSee, AMERICAN BUYING ING. BERY. Vi, KORMREICH & S0NE,

J44 F.8upp. 240 [(5.D.K.T. 1998} {"[plurported 1llegalicy of conbtract heEwesn purch—
asing group and brokerege group DID BROT FRECLUDE purchasing growp from proaving

DAMAGES THDER RICO."}{Wnile courte generally do not grant réstitucion under agrae—

ments that are unenforceable due to 1Ilegality, courts will award damages 1o quantus
merult if it is found that parties are net in pari deliceto, as when plainciff 13

YICTIM OF MISHEFHESENTATION by defendants. Id. at 24l. FRule thst TRAUD mest he

plead with particularity does not epply to plesdiog of "enterprise” and “control”

clementg of civil actionm under RICO. Td. at P41.}

In U.5. ve. EISEM, 974 F.2d 246, 247 (2nd Cic. 1991}, Read Hatbe [,

the court ateted:

+ « « MISREFRESENTATION IN FLEADIHG AND PEETRII!TSUHHISEIUHS

were made in hope of ftavdulently ioducing ssttlement before

trial, aod alleged wliecemduct waa intended to defraud the

civil advaresaries, Title 18 D.5.C.A. 1341,
In FEISEW, attormeys, law firm's iovestigators, and it3' office administratpr werse
conwicted of RICO violatione Llo commeskiong wirh flrm’zs frapdulent comduct of edlwvil

litigation a&e pluintif[’u counge]l in perzonal injury caae.

In BROWH vs, LASALLE MOKRTHWEST MATIOMAL RANK, 820 F.Supp. 1078, L0779, Head

Fote 5 (H.D. ILL. 1993){Borrower sufficlently alleged pattern of RICO activity to
support GIVIL RICT CLAIM azalnst bank which lantk her money for automobile purchase

by claiming cthat bank ueed twoetows Lnsurance agents and numerous automoblle dealera

1+



ko defraud numercus customers of thelr RIGHT TO MOTICES OF DEFEHSES THEY HAD
UNDER FEDERAL LAW AGAINST BARE'S COLLECTION OF LOANS ON AUTOMOBILE TRANSACTIONS
TEAT WENT BAD. Title 18 U.5.0.A. § 1961 et =zeq.) (In its opening brief., defendant
argued that an omission can never support a RICO compliant - . - Where there 1o a
duty to disclose, an slabarate coverup, a violatlon of fiduciary duty, or che

omlssion 1p accompanied by affirmatlve MISEEFREESENTATION, an omiesion can suppert

& CLAIM OF MAIL OK WIRE FEAUD. 1Id. at 1081% Aleo see, Foot Note 3, at 1081-10483,

"[58]imilay lindications are placed on clalms based oo MISBEEPRESENTATIONS OF LAW.

See, HARCIAL wa. COROWET TMSURANCE C0., 122 P.R.D. 529, 533=-34 {(N.D.III. 1998},

alf'd, 880 P.2d 954 (7th Cir. 198%) To the extent the alleged olscepressuntations

were MISREPREQAENTATIONS OF LAW, not fact, B fraud eclaim could still be sraced.™)

Appellees false andfor fraudulent information ae to Che actusl legal
gentence{a) Appellant could recelve durlog PLEA BARGATH NHECOTIATIORE waeg teither
izolated, oor sporadic, and coustitute & pattern of racketesring scciviey,

Appellant relied on Appelless' KISEREPRESENTIONS OF LAW via mail and
tefephone. Therefore, injury occurred by reason of Appallees’ acrione. Appellees’
supplied falae and/or frawdulent informetion for the guidance of Appellant, thus
subject to lighility tn lass ecoauaed by Appellees’. Appellant’s jusciflable rellance
wporn the inforsation caused injury.

-

The Appellant therefore raguests thet this Court vacate the IMstrict

Courkg OROER and remand for Exrial.

9.
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CORCLUEION

For the reasone steted hetein, Appellant John Grepory Lembros
reapectfully requests that this Howovable Court make an Order reveraing the

Diztrict Court's rulings and remand the ¢ase for triel.

Bespeccfully submiceed,

_,—l—'_'_._._._-_

({2’:;;:5::——-'
u Gregory Lambros, Fro 5S¢
Eeg. B, DO436=124

U.5. Fenitentiary Leavenworch
PF.0, Eaox 1000
Leavenwarth, Fansas G6048— 1000

Wab slte: www.brazlilboycoli.oig

MASWORN DECLARATIONS TMDEL FEHALTY OF FPERJIRY

1 JOHN GREGORY LAMPEODS declare under pepalcy I perjury that the

foregoing 1s true and correct.

Erecucted on: May 21. 201

..—-—'-_;'.:F"'...‘::'i
regory Lambros, Pro Be -
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1. EXHIRIT A:

2. EXHIR]T N:
3. EXH1RIY Ot
4, EXH]RIT B:

EfHIBLT THIEX

Eee, ERTEY Page 4. February 23, 2001, £filed om Harch 0L,
2001, "WOTION TO ALTER OR AMEND JUDMGEMENT ANG/OF HATVE
JUDCHWENT VACATED UNDER FEDERAL ROLES OF CIVIL FROCEDURE
RULE 59(e}." Total of 11 pages iocludipg certificate of
sarviee.

See, BETEF Page 73. Appellant LAMBRDS' letters to Attorney
Gregory Srepmos, BRIGGS &4 MORGAM, datedr HNovember 11, 2000
and November 13, 2000, with exhibits. Total of Ll pazes.

See, BRTEY Page 19. Appellant LAMBROS' letter to ALtormey
Gregory Stepmoe, BRIGGS & MDHGAM, datedr Jaouary 16, 2001
with copy of JOHNSOM wa. HALIORAM, I11l. Wo. BOSO4, 1271700
and BAKNER v=. LEEDNS, Cal. No. SO70377, 1271500, as offared
within the CRIMIMAL LAW BREPORTER. Total of 4 pages-

TETERNEY WER DIRECTDAY OF ORIGCTWAL FIIE 1IN THIS ACTION.

Sea, BEREIEF Page w. Plainkiff=-Appellant LAMBRIS has established

an Loternet World Wide Heb directory aod SEARCH ENCTEE within

page of oogE of the ardglnal £ile in this action for thie

Court'"s comrenience and rezearching of issues Inm thi= action.
Attached are papes 1, 14, 1%, 16, L7, 1B, & L% of the BOYCOTT
PRAZIL EcmePage thakt ligtks the original fllimgse io this action

that pay be TEXT SEARCHED with "BOOLEAN™ search feature.
The inteynet weh directory 18 located at:

v, hrarilboyostt. org -

THSOEE DECLAEATIONS THDER FPERALTEY OF FELIUNT

I JOHN GHECGORY

i3 trus and correct.

ERECUTED ON: Hay 1.

el

LAMEROS declare under penalty of perjury thar cthe foregolng
Title i8 U.S.C.A. § 1746,

2001.

Gragory Lembros, Pro Se

!



TRITEDRF STATES DISTRICT COURT
DISTRICT OF HINNESOTA

JOEN CEEGONT LAMNBRDS, *
Plalotiff, * CIVIL CASE 0. 36-1621 {0SD/IMM)
vs, L
CHARIES W. PFAULINEL, suetd as *
Eatate/Will/Business Insurance of
bDeceasrd Attorney Charles W. Faulkoer, *
EHETIA EECAN FADLENEE,
FATLINFR ANI> FAULERER, Attorneys at L
Law, and JHEN AND JAWNE DOES, AFFIDAYIT FOEM
"
Defendank.
"

MOTION TO ALTER dE ANYND JUDGMENT  AMD/OR
HAVE JUDGMEMNT VFACATED DTHNDER FEDERAL RILES
OF CIVIL PFROCEDIRE RDLE 5%(w)

COMES NOW Plafintiff JOAN CREGORY LAMBENS (herainafter Moveot), in the
above—entitlad action purswant to Fadaral Bules of Civil Procedura, Bule 59(e).
Although Bula $9(e} explicitly avthorizes & court only to “alter or amand" its
judgnent, a party geeking to have a judgment vacated may also do so under Hule
50{e). See, VREEKEW we. DAViS, 718 F.2d 343 ¢ldch Cir. 1983 ) gfFule 59(e] vefers
only te altaraclon or amend af a "Judgment," bue it has been coosztrued a5 permitting
the Fplal court to vacate and set aside orders disposing of actlons before rrial,

fncluding dismissal orders.)  See, FINANCIAL SERVICES CORP. vy. WEINDRUCH, 764

F.id 197 (7th Cir. 1985); AMERICAN LIFE ASSURANCE €0. wvs. PLAYNED MARKETING ASGDC.

INC., 38% F.Supp. L141 {ED Va. 1974).

The effects of this cimely filed Rula 59(¢] Matlom suspends Che finaliey
af tha Jjudgmwent for purposes of appeal and TOLLS the running of che 30 day
period wicthin which notice of appesl mwst he Filed. See, Fad.R. App.F. Bule

4(a1(¢6}1 VREEKEN ve. DAYIZ, 71B F.2d 343 (10th Cir. 1983).

o 1. P e s B OCGM, LLEMR

s s i i

BEPUTY SLCAK




Rule 59fa) of the Fadaral Rules of Givil Frocedurs allows this

filing within ten (10} days of entry of {udgment forder. Seea, MOORE wa. S5T.

LOUIS MUSIC SUPPLY €O., 526 F.2d BOL ¢Brh €ir. 1975); VARLEY va. TAMPAR TING.,

855 P.24 &9& (10th Cir. 1588).

FACTS:

1. m Febroary l&, 2001, Judge Doty, ORTERED:

a. Defeodanc’s sotion to dismiss or for gummary Judgment
[Doe. Wo. 90] 1o granted.

b. Plaintiff's wetion for appointment of & legal expert
[D=c. Mo. 100] is denied am moot.

Z. plaineiff LAMBREOS received the February 14, 00L., ORDER om
Fehruary 22, 2001, via Attorney 3tenace. (A poar qualicy copy)

3. Plpintiff LAMBEOS' TRIAL ended on JANDARY 15, 1993, with guiley

vardicts.

. The Mionesnta Supreme Court decision in DEITUBAK va. WOTT, 503

H.W.2d 771, wa=z decided on AGGET &, 1593, The decision was bazsd upon common

law tort priaciples, oot Hinnesota StatuCe, thua the Minaesota Supreme Court

18 the fipal arbiter. The decision grants Llmmunity to HinnasoCa Public defenders.
o

5. Judge Doty affirmed the maglstrate judge's conclusion that che

Minneeota Supreme Gourc would LIEELY EXTERD ite GRANRT OF IMMUNITY to defendent's

in this serion. Therefors, dismissing plalnaciff's malpractice claim.
6. Judge Doty diswissed plalotiff’s claime on the HERITS. siating

plaintiff was WOT FREMDICED.

1550E  OME {1):

MIBRESOTA SUPRAME COUET DECISTONS  CAXMOT
BE APPLIED RETRDACTIVELY WITHOUT DIRECTIVE
EEQUIRINE EETRDACTIVE APPLICATICN.

EIHTAIT A. 2.



7. Applying retroactivity analysis to the dpguet b, 1991,

Mismessts Supreme Court decieion in DZIUBAR va. WGTT, would interfere with

Flaintiff LAMBROS' YESTED RICHTS. The Court Aeedgion DLD NOT stace & diTective

requiring recroactiva application. See, LANTRAF we. USL FILM PRODUCTS, 5il

U.8. 24, 128 L.Ed.2d 229 (1994].
5. (o Dgcember 1, 2000, the ILLIKOTS SUFREME COURT tuled, Hapart
Erom the statute, public defenders DO BOT «njoy sovarelgm isminity Erom malpractice

artipos.” To & concuteing opinion, Juatices Fresman and MeMoroow, reachead the
game Twesult 28 the waloricy by APPLYIRG RETRDACTIVITY ANALYSIS mac forth 1o

LANDGRAF, Ld,. Gas, JOHNSON we. HALLORAN, Ill. Ha. 89594, {1X/1/00).

g. On December 18, 2000, the Califernia Suprems Court tuled that
PURLIC DEFEMDERS ARE MOT IHMUNIZED FROW MALPRACTICE LIARILITY Eor cheir TEIAL

ERRORS. See; BARNER we.,LEEDS, Cal. Wo. SO7Q7T, 121800, affirming %3 Crl 111,

10. The FL{frh Circuit gtared in CDX we. SCHWEIKER, &84 F.2d 21D, 311

Head ¥otx 9, {5th Cie. h982), "1z a case iovelviog a Judge—made COMNM-LAW

PETACTFLE, N0 RIGHTS VEST OR EVEM ARTSE ONHTIL THE JUDGE BAS DECLARND WHAT THE

tA¥ I5 whareas in case of a scatute the suctitlement veaLE COCE & peFECO fulfills

gtatutory requirements and 1t vests daspite the fact that an ad]wdicator has

misapplied the atarute, and subsequent legislative amendment to Choae entltlements
-

Ao not affest prior vested rights unlese the legislature o declaved.”

11. Flaintiff 18 requesting thils court to URDER that the Minnesota

Supeeme Cowrc deciaien in DEIVBAK can not he applied retroactively to defendanta.

ISS50E  Tw (2):

EX POST PACTD CLAUSE PREVENTS THE MIRNESOTA
SUPREME CODRT RILING TN DZITELE wo. MOTT. TO
RECATIVELY AFFECT PLAINTIFF LAMAROS AND OFFERTF
DEFENDANTS A CRANT OF TMMONITT IN THIS ACTION.



12, The EX POST FACTO CLAUSE simply restated the well=-eatablizhed

principle thakt a naw law may quly ba applied to conduet occurting AFTER the

dace of 1Ts snactmenc. See, HILLER va. FLORIDA, g6 L.EdFd 351, 354 Head Hote & {1987)
13. An "wx post Facke law” is one that teaches back 1o time Eo punish

accs which ocourred before enactwent of the law; & penal statufr way alas be

wx post facto enactment if it adds a new punishment to che one thet was In

aFfecr when the crima was committed. See, FEELER ve. BECKLER, 781 F.2d 649,

Head Mote 1 (BEh Cir. L9BE). Plaintiff LAMAROS believes that damdges that
may be incurred by Defandants may qualify within the punitive purposed af Max
poet facto.”

14, lo MILLER vs. FLORIDA, Id. 354, the Supreme Court stated. [. . .

on the other hand, a change in the law that alcers s SUBSTANTTAL BEIGEY can

bg tx poat facto even if the statute takms a seemingly PROCEDTRAL FURM."
15. Pleipefff LAMBRAS' triml ended on JANDARY 15. 1993 and the

Mippegate Supreme Court ruled on DETUFBAR vs. MOTT, om ADGUST &, 1993.

ISEUTE  TEAEE (3):

FLAMNTIFF LANMROS WAS PREJUDICED UBDER THE
FRETUDICE FROWG OF STRICEIAND vs, WASHIRGTON,
566 T.5. 668 (1984), AS TD DEFERDART'S TEFTCTENT
FERFORMARCE ‘THAT LEAD TO AM IRCREASED PRISOR
SENTENCY. FOR FLAINTIYF LAMBROS.

16. Judpe Doty atated In hisz February 13, 2001, Filed February L4,
200L, ORDER, "Wirh resp#ct to the waglztrate's juwdge's concluglona cebcerning
the MERITS of plaintifi's malpractice aod RICO claiwa, the ¢ourt agreaz that
plaintiff has adduced no evidence upen whirch a rational facc-finder could conclude
that defense counsel's conduct in any way PRETUDICED pilaintiff’s defende QR chat
dafendants coerced witnessesn to give falge cestimony in pleintfff's criminal

case. Therefora, dismissal of plzintiff's claims op the MERIIS 1s appripriata

EXRIEIT &. L
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and defendants' motlon for sumsary judgment is granted.” See, OEDER, pages 3
and &,

17. COURSEL ERROR. REGARDING SENTERCE WEEDH'T CAUSE SIGNIYLICAHT
INCEEASE TO BE "PREIUDICIAL." On January 9, 230Ll, the Tnited States Buptéme

Court stated in GLOVER ¥s. ©.S., No. 99-8576, that "Deficient performance by

counsel chat leads £o &n increase In & prison sentence lmposed under the U.5.
Sencencing Guldelines 1s "IRE UDICIAL” under the Sixth smendment test for coungel

pffectiveness AEGARDLESS OF THE AMOUNT OF THE INCAEASE. The couwrt ovetrturnad an

appellate court's ruling that 2 sentence incrsage is not “PREJUDICIAL" under

STRICKLAND w2. WASHINGTOM, 466 U.5. 668 (1%84), unless it 15 HSTEHIFLICANT."

In the GLOVER case the paticvioner filed a 24 0.5.C. $2255 petitien befare Ehe court
as to his convictions of aoney laundering, tacketeering. and tax evaslon. At
senteancing, the prosecution opposed the Frouplng wf the money launderiog counkEs
with the ather convictlons. Defense counsel did nor submic papers opposing the
iaaue or pffer much oral arpmment op ft. The same attoroey failad to ralss

Fhe grouplog lssue at #l) on appeal. The fact that the Counfs wWere not grouped
reaulted iv a sentence of imprisomment that was 3ix to 2l lpoger tham it weould
have been if groupicg had occurted. The Supreme Court saw mo authoricy [or the
propoaitieon that a aipimal swount of additicnal incarceraticn gime CANROT

CONSTITUTE PRETIDICE in the context of a clale of inaffactive meplstance of

spuneml. [On tha conErary. it saild, prior cases suggest that FANT ANDONT OF ACTHAL

TATL. TIME BAS STXTH AMENDMENT SIGWNIFICARCE.* THE CLATM HERE I3 THAT COURSEL

rmmmmmhmmnuummmsmmm'smmﬂm.

THE COUFY EMPHASLIZEL.

1B. Therefore, if GLOVER was "FREJUDLCED™ by a séntence of Imprison-
gent that was six to 2] months longer than he showld of received, Plainciff
LAMBROS was surely "PREJUDICED™ by the [act that ha racelved and was told by

by Defendant's that he could ¢nly receive a MARDATORY LIFE SENTENCE WITEOT

EEHIBIT A. 3.
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PAROLY during his FLEA BARGCATA HERATATIONS which was nat Erue and ovarturned
by the Eighth Circuit Coutt of Appeals in 1995, Then during resentenclog for
the 1llegal sentsnce the Court followed the Extradltion Treaty between BRAZIL
and the Toitwd 3tates by sentencing plalotiff LAHERDS bto THIRIT (30) TEANRS,

the most Brazilisn Law offets. Sea, T.5. vs. LAMBROS, G5 F.3d4 698 [Ach Cir.

1595). TFLATNTIFY LAMARDS Wis PRETUDICER. Thic exampls {3 not 1loclusive of all

{ssued within plaintiff's ceaplalnt, only one very atrong exanple of FRETTOICE.

ISSUE  FOUR  (4):

TMDER MIWWESOTA LAR THE ISSUE OF CADSATION 15

A MATTER DF FACT TO BE DECIDED BY A JUNTI, HOT

A JIOGF. See, 5t. Faul, Fire & Marice Insurance
Company, ¥s. Honaywell, 2000 WL 685007 (Mimu.
App. 2000}

19. This Court stated that Plaintiff claiwms were without MERTT.
FLACE'S LAW DICTIOMARY, Seventh Edition defines HERTTS: "The smlementz or

grounds of & claim ar dafense; the subsrattive congiderations to be taken into

account in deciding & case; #a opposed to EXLTADGOUE 9T technical patnks.™

24. The procedurs of prepenting the evidence that SE0ULD HAVE PEEN
OFFERED AT THE TRIAL AKD PLEA EARCATH WECOTIATIOMS of cthis underlying action i=
koown 85 & "SUIT-WITHIN-A-SUIT" or “TRIAL-WITHIN-&-TRIAL.™ This is the accepted
and traditional means of resolving che ls=zuez involved in the wnderlying proceading

{n LECAL MALERACTICE ACTIOMS. Sews, TQGSTAD vo. VESELY, ©TTO, MILLER 4 ¥EEFE,

191 W.W.2d 6B6 (Minm. 19807; CHRISTY v=.SALITEBMAN, 288 Minn. lb4, 179 H.W.1d4

2HE (i970).

Zl. EVIDENTIARY CONSTIDERATIONT. Hormally, in & LEGAL MALPRACTICE

action, the Lssues of negligence, proximats cause and damage MUET be decided

by the TRIER OF PACT BASED OH THE EECREATED EVIDENCE. To a Jury trial, the Jury

EXHIEIT A.
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ja fteatructed s che jury should have been inetructed [or che poveroment would

by ioatructed as to the laws of BRAZEL] ie the underlying accion. NIEA va. DANE,
192 111.App.3d 296, 145 I11.Des. 235, 556 W.E.2d 873 £1990%. Where there wag

ne objection, a plaincifi sugmented auch evidence with the opinion af the Judge
and jurces in the priot action ¢oncerning what "WOOLD" have happsned hed the

atcorney oot wrred. WATWOOD vs. BRADEORD, 72 &.2d 41 (D.C.Hun.App. 19303 .

22,  PROVING THE UNDERLYIMG ACTION — THE BURDEW OF PROOE: [o Gemeral:

1n an actiom o recovetr damages caused by the attormey's malpractice, Che plalntiff
has the burdsn of proving EVERY ESSENTIAL ELEMENT of che canse of actlon. See,

GORRAUT we. MORTON, 262 W.W.2d 374 (Miom. 1977}, cert. denied, 437 U.5. 901,

9% 5.0t. 3086, 57 L.Ed.Zd4 1131 (19787; CHRISTY va. SALITERMAN, 2RE Mina. lig,

179 N.W.24 288 {197]).

23. Thus, the plaintiff must escablish (1} che attorpney=rlient
celationship or other basils of duty, {1y che VEONGFUL AGT OR (MISSTON, (3} che
proximate CAUSATIOR of damage, and {4) the weasure of those damages. Sea,
SUROFF we. LEMEIN, 204 cal.App.3d 740, 249 Cal.Rptr. 42 (158E8) (quoting text).

b, A plaintiff is s4id to have & multipls burden of proof where the
attorney's error allegedly fmpalred the plafaciff's CAUSE OF ACTION ar DEFENSE.
This means that the plafatiff meszt eatablish ust only the attorney's negligence
but alsc thet thera should have héen A betCfer vesult in the uterlying lawsuit

or matter. Swe, ROSS vs. ADELMAN, 725 S.W.ld 896 (Mo.App. 1387},

23, he OBJBCTIVE of the TRIAL-WITHIN-A-TRIAL CONCEET I3 T ESTABLICE

CATGATION, i.e. that the attorney's negligence caused 1injury, which means chat
the plaintiff does have tha burden of provwing twe casas o oma lwwault. See,

CHRISTY va. SALTTERMAN, 288 Mipn. L&4, 179 W.M.2d4 288 (L870).

2. CADSATION: TN OTHER WORDS, TELS PLAINTEFE NUST SPON [45 HE AA5]
THAT, MORE LIKELT THAN ROT, THE ATTORMYY'S [DEVENDANT] CORDOCT WAS A STASTANTLAL

FACTOR TH CADSING THE UNFAVORABLE RESULY. See, 1175 LEMOIWE AVENTUE CORP. va,

PINCG, INGC., 272 B.J).Super. 478, £490 A.2d 346 [Ll994}; KEISTER we. TALRQTT, 182

EIHIBIT A. 7.
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W.¥a. 745, 391 5.E.2d4 895 (1990); SHERRY va. DIRRCES, 29 Wash.App. 41}, 528

P.34 1336 (1581).
2l Plaincfff LAHERDS hacs allawed the EIGETH GIRCUIT COURT OF AFPEALS
ta show defendants’ conduct was a substantial factor in cewsing unfavorable

rezults to Plainciff. See, U.5. ve. LAHBROS, 65 P.2d 698 (8ch Cir. 1993}

{Defendant [LAMEROS} who was convictaed of a conapiracy to diztribute cocaine
MAS WOT subjiect to statute's MANDATORY LIFE SENTEMCE, where statute did nor
take effect uncil will after conaplracy end date charged Inm indictment. Id. aC
£58 Head Mote 1.3 Plainciff LAMBROS was resentenced to thirey {30) years as
per Bracilian L&v due tg the Extradition Treaty becween Brazil and Ehe U.5.

7B. Therafore, the Efghth Circuit decided the underlying legal issue
of whether the defsndants' erred and the trier of FACTS now transfers and showld
be decided by a JUBT whether dafendants’ where tegligent. Io & Jury trial, the
court's funcecien 1s to instruct the JUEY on the atandard of caxe. and The JUEL'S
function is te apply that standard to che svidemce of the cese. See, DAUGHERTI
ws. RONNER, 581 5.W.2d 12 (Ky.app. 197R). The decision of negligance i3 for
the trier of fact.

i Moreover, under MINNESOTA CASE LAW, the fssue of CAUSATION iz a

PACT to ba decided by @ JURY, MOT A JUDCE. GSee, ST. FAUL, FURE b HARINE IKSURANCE

COMPANY, ws. HONEYWELL, 2000 WL 685007 (Mimo.App. 2000), (helding CAUSATION 1s

2 question of FACT FOR THE JURY'S FINDIWG and therefore, in conceluding appellant
Failed bo esotablish CADSATION, the disErict ceurt HINPERMISSIELY WEIGHED EVIDENCE
AND JUDGED WITHESS CREDIBILITY.){Citation cmitted). Therefors, Magiatrate Judge
Mazon erred when he recommended this case be digmizaed hecause & genulnsz question

of material fact did nor exist for 8 jury o decide.

CXIHCLOSTON

an. Lawyers are always expected to know what is proper and improper

pursuant £o the law, PATTEREON va. JEMISH HOSFITAL & MEDICAL CENTER, (197H) 94

EHIAIT A. a.
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Hisc. 2d &80, 405 W¥s52a 194, affd (Ind Depr) 65 App Div 2d 533, 409 NI52d 124,

and t& prasent the wisest course To Che client. See, THUNDERSHIELD v3. SOLEM,

(1977, DO D) 42% F.Supp. 5944, aEE'd [CABR 5D) 5653 F.2d 1918, ecect. denfed, 33

LE4dZ2d A05.
31. OFFicial immunity is for officials, not for citizen who do
oot hald office. This imownity protects officlale from peraonal liability

fr ¢1vll actions for mistakes, or even negligence. HoWever, when an ofFicial

viplates a parsen's constitutional rights, ov commits a crime, than, ipso facta,
he is seripped of his office, and becomes am {pdividual, fully anowerable [or
hie mizdeeds. FRADD, something that by the wmeaning of tha weotd iteelf cam

ooly be done koowingly, would seeip an offieial of his office, and maks him
1iabla i a civii action as am fndividual. FRAUD by a public defender certainly
would strip him of his effirial immunity and make him lisble as an Individusl.

This is beautifully explained in Schewer wv. Rhodes. 4156 U.5. 232, #& E.Cr.

1483, 40 L.Ed.2d 90 (1974}, in which the Supremc Court of the United Statea
lactures on the meaning apd hisztory of official ioenndty- Where an attoroey
recklessly and upkrowledgeably renders st opinion on & zubject, he may be held

liable for FRAUDNLENT WISREFEESENTATION. Sew, EEBEHAN vs. COHM (1933) 111 KJL

229, 168 A 290, BALLENTINE'S LAH DICTIQMARY, 3rd Ediclen (1969, defines FRATD
-

ts incorporats the surrenderdng of legal rights of another individual within

its definition, along with cthe suppressien of the truth, or other device contraty
to the plain Tules of common homeaty.

32. Attarney's are ABSOLUTELY RESPONEIRLE FOR REEEARCHING CASE LAW

DECISTONS AS WELL AS ALL TEMPORARY SUPPLEMENTAL DFFICIAL TERTS OF THE CASE LAW

SUCH AS ADVANMCE SHEETS. See, FROCAMIK wa. CILLD, 206 NI Super 270, 502 Ald %4 .

3%, Plaipciff LAMBEOQE regqueots this coutrt to DISMISS Defendants’
motion to dismiss or for summary Jodgmest.

k' I declare wader peonalty of perjury that the foregolng 15 true

9.
EXETRIT &.
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and correct.

EXESITED ON: Pebruacy 21, 2001

e e

n Gregory Lambros, Fro Se
Reg. Mo. OG4356-124

7.%. Penirenciary Leavenworth
P.O0. Box 1009
Leavenworth, Kanass G6HE-1000

teb gite: www. brarilboycoLl.org

EXHIRIT &.
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CERTIFICATE OF SERAVICE E*MA;LFE £3

i 2
LAMREOS va. FAULINERL, e al., Civil Mo. 98-1621(psn/imeqy “LEAk . Dig J'
T.

1 hereby =tata under the pemaliky of parjury that & ttue and correcr
copy of the following!

a. MOTION TO ALTER OF AMEMD JUDGMENT AND/OR RAVE JUDGMENT YACATED TWDER
FELERAL RULES OF CIVIL PROCEDURE RULE 5%{e). Dated Februacy 23, 2001

wis gerved on the following this Z3rd day of February, 2001, ¥ims T.3. Hail
through tha prison authorikles, to: {MAILBGE FULE, ROUSTOW vn, LACK, 101
L.Ed.2d X455 (LOHBY)

PLREAAE FILE: L‘I' 1nggj
s N

j##fﬂff_ Clerk of che Court, Dlatrict of Minnesags, 316 Woreh Robere Serceet, 5¢.
Paul, Minomactd Silﬂl,f One origioal and one copy.

2. Attorney Geegory J. Stenmoe, BRIGGS & HORGAK, 2400 IDS CENWTER, 30 Souch
Eighth Street, Minneapolis, Minnesota 53402.

3. Attorpey Denna Rae Johason and Attorsey Daborah Ellis, 700 St. Paul Bldg..
5 West Fifth Street, 5r. Faul, Minnesoka 551402,

L. Totarnet release co BMOTCOTT BRAEIL STPPORTERS and HIOMAN RIGHTS GROUFS
GLOBALLY.

E.  LANBROS famlly members.

Pl iy
vepory Lapbros, Pro 5e
Eag. Mo. DO436-124

U.%. Penitentiary Legvanwarth
P.0, Bax 1000

Leavenwarth, Eapsaz 66048 L0NH

¥ab site: www.brazilboycotl.org {Pleas= Support}

EXHIRIT A.
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Hovexmber 11, 2000

John Gragery Lamhros

Reg. No. DO436-124 NGV 2 ¢ 2000
U.5. Penitentiary Leavemworth

F.0. Box 1000

Legvanworth, Tansax G56048-1004

Wb zite: wew.brarilboycott.arg

Atcoroay Gregory J. Stenmas
BERIGGE & MOAGAN

500 IDE QCenker

80 Sgurh Elghth Street
Minneapolis, Minresata 55402
Heb slte;: wwm.brigss.com

BE: PAUTIAL COMMERTS & DRIBCTIONS TO OCTORFR 31, 2000 - REPORT L RECTMMENDATTOR

Dear Greg:

As pet out telaphone conversaticon on Friday afterncen Noveaber 19, ZMHHr, 1 would
like re highlizht the following:

1. You will be requesting an exteesion of time ba Hovember 30, 2000 to file
our reeponse due to ¥your out of town hearings.

. Tou will file, #8 attachmsnts to yourfour RESPONWSE to Judge Masoun's Octeber
11, 2000, EEFORT & REQOMMENDATION, all of my lerfters fo you B8 to the FEFORT &
RECOMMENDATION. We both agreed this would cover all parties concarmed. Thenk you.

1. 1 offersd you an overview om Title 1B U.5.G.A. §F 3553(e} and suggesated your
review of U.5. vs,. SOLEMAN, BYS F.2d 501, 505=-507 {(8¢h Cir. 1990}, as to:

&. ¥ 3553(e) provides upon Motioun from the Government the CourE
shall heve the authority to Impose a sentence BELOW a level established by FTATOTE

A% MTNINCM SENTERCE. . . . Such sentence shall be iwmpesed io a®eordance with che
CUTDELIMES and pelicy statements issued by the Bentencing Commiasion . . . Id.
at 504,

b. Beerfon 3553(e)’s counterpart under che CUIDELINES 1s § S5K1.1.
Which states "UPON MOTION FROM THE GOVEERMMENT . . ., bthée Court MAT DEPART FRM
THE GUIDELINES" 1d. at 504.

c. teetion 3553(e} and § SE1.l. have differsct effectz. Td. at 504,

d. The courtg have conetruad the motion tequirements the dsame. Id.
at 504.

e. "The mocion requirement iz clear and unambiguwous. Thers are RO
STATOTORY EXCEPFTIONS." Id. at 505.

f. An axpresa promise to Flle a wegion unambiguously binda the goverm-
ment. The lack of surh a promiem is GLEAR EVIDENCE THAT SOCE A FROMISE WAS BT MADE.
I4d. at 5'|:Iﬁ+

EXHIBIT ©B.
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Fage £

Wovember 11, 2000

Lambroz" letter te Attoroey Stenmos

BEx: OOT. 31, 2000, REPORY & LECOMMEMDATION

E- "[nlo defendant could reasonably READ A FLEA AGREFMENT TO BEIRD
TEE COVERMMFNT T FILE A § 1553 (e) [I'Sl'.l.l] NOTIOH ABRSENT AR EXFLICIT FROMISE
O D) 20." Id. at 506.

FLEA ALREEMENT:

' On Bovembar 16, 1902, U.5. Attorney Heffelfinger and U.5. Aaaigtant Attormey
Patergen cffered John GCregory Lasbros a WRITTER FLEA AGREFMENT. 3ee, EXYHTATT (-1
thru G wirhin Lawbrozs' original June L5, 1998 DECLARATORY JUDGHENT f COMPLAINT .

5. The gevernment ctates that C.W. Faolkner and the goverrmment had discusslens
ovar 4 cten [lQ) day period e to the writoen plea agreement. '

k. The ples agreement DOES NOT mention sithar Tiple 18 N.S.C.A. ‘3553(I] ar tra
coumterpart udder Ehe GUIDELINES §5E1.1.

7. The ples agropment atates the followlng PACTE:

a. Cenvictien on Count I charge, however, would carry a MANDATORY TEUM
OF IMPRISONMENT OF LIFE WITHOUT PARDIE . . . [(Flea Agreement page 2}

b. The govermment would agrea to dismiss Counts I, V. aod VI.
e. The government would prozerute co Count YIIT charge that carries

& MANDATORY MINIMUM cerw of imprizonment of TER (10} TEAKS withoub parcle. {Flma
Agresment page 1.

d. The defendanc underatands that his zsntence on % Count VIII charge
will be determiped apd based vpon the applicable sentsocing guldelines under the
Saptepcing Reform Act of 1934, (Flea Agreement page d}.

e. [Lambroe’] "[alpplicable guideline range would be 292 te 365 months."
(Flea Agrecment, page 5}

C.W. FAULENER'S MBOVEMRER 17, 1992 LETTER T0 LAMRENS H'i.TH FLEA AGCAEEMENT ;

B, On NMovember 17, 1992, C.W. Faulknar senc LAMBROS s letter with tha goveramsnt's
Rovember 16, 1992 PLEA AGREEMENT. €.W. Faulkner stated the following FACTS withio
big lecter: {Ses EXYHIBLT B, ip orlginal Junc 1%, 1998 DECLARATORY JUDGEMENT/COHELATNT)

a. Akrachad please fipd the resulcs of ¢ue nepotiation for a FLEA
AGEEEMENT in wout cage. IT ALLOWS ¥OU CONSTDERABLE LATITODE TO ARGUE THAT TOU
OBZHT TO BE TREATED 1Y THE SAME BRAMCE AS THE OTEER CEFENDANTS AND IT AVOIDS THE
MAHNDATOEY LIFE COANT.

EIFNIEIT B.
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Page 3

Roreabar 11, 2000

Lambros' lettar to ACLCormey Stermoe

EKE: OCT. 31, ¥HHI, REPORT & RECOMMERDATION

k. Tha key words in the above f% "TOU ODCHI TO BE TEEATFD DN THE
CAME NAMCE A3 THE OTHER DEFERDANTS.™

c. At that Eime I knew that the MIST prieon time any of the ocher
dafendants received was FOOE (A) YEARS.

d. Therefore, C.W. Faulkner commitred FRATD & BRCRIT when he informed
my father and myself that I would only recelvs SETENM (T) TEARS TH PRISON FOE
ALI. THE CHARGES IF 1 TOOX THE PLEA ACREFHERT. It was legally Impogsible for me
to teceive same dus to $3553({e) and $5E1.1.

EVIDENTIAKT HEARTNG:

o, Should we requeat an EWIDENTIARY HRARING to call individusls as ko C.W.
Faulkner's statewmencz repgarding the SEVEM (7)) YEARST

Hopefvlly che above will asszizt you Az to the FRAMD Faulkner committed in tryiung
to get me to slan che plea agreement. You may want to refer to my letber dafed
Howeagber %, 2000 23 Eq my overview on PLEA AGREEWENTS.

Correct me if I'm wrong.: since the ssven {7) Fear prison sentapce FATLENER stated
I would recelve was oot legally possible, thep the BT POK logiec within our
action would hava to be, LAMEEDS would of been offered a plea agreement of less
thao 292 ta 365 wonthe {(as per the plea agresmenc) 1f LAMBAOS had baen offered
the correct informatlon as to the MANTMEN SENTERGE he could veceive. That being,
THIETT {30) YEARS DUE TO ARTICLE 75 OF THE BLAZTLIAR LAW. (3565 1-:11!:115 1 3 more
months thao posslble under Brazilisn Law).

Thanking you In advence for youwr contlowed epeletance.

Tyty,

—_—wdhn 5. Lambiog

—

EXIHIBIT B.



Fovepber 13, ZO0H

Joho Gragety Lambros NOY 17 2000

Peg. Ho. QD&36-1246

U.5. Fenicentiery Lesvenworth
P.O. Box 1000

Lepvenwarth, Fangsas EROAE - LODD
Web albe: www brazllboycotf.ors

Attorney Gregary J. SLenmoe
BRIGGS & MORGAN

2400 IDS Center

B South Eiphth Strest
Hinneapolis, Hinneaocta 55402
Weh aite: ww.hripps.com

BE: PARTIAL COMMEKTS & OBJECTIONS T OCTCRER 31, 2000 — REPORT & RECOMEENDATIONS

‘Dear Greg:

On Hovember 11, 2000, I wrote and offered an cverviaw of TiTLE 18 D.5.G.A. §3553{a)
and suggested vour Teview of U.5. vs. UOLEMAN, B9 F.ld 501, 505=507 (8th Cir.
19907, a5 Ea the govarnments requiremsnt in filiog both a §¥3553(e) and 5KL.1

if they choose to depart wnder the HINTMUM STATUTORT SENTENGE and the SEMTENCING
CUIDELINES. ALSC ROTICE MUST APPEAR WITHIR A SIGHED FLEA AGREEMENT .

BEFORT & BECOMMENDATION: Judze Mason het stated on page bwe {23 "[P]lalntiff
wag offered a plea bargaln of seven (1) yegrs in priaom fur all charges petding
sgainst him. Flaintiff did not accept this plea agreement.”

The sbove statement is false in this rwapect. First, yas C.W. Faulkner did state
that I cculd receiva a seven {73 vear plea bargain. Thiz 1a %prnrted by:

1. fnguat 27, 1992, AFFIDAVIT OF DOMHA RAE JOENSOM IH SUFPPORT OF MOTION TO DISMISS
MR SUMMAPY JUDGEMENT AND OPPOSING REPORT AWD RECOMMENDATION. See, Fages 2, 3, and
referenced EXHIBLIT B, page A-32 thmu 35, (Affidavit of Jeffrey Orren, dated
January 27, 1994. (ATTACEED FPOR TOUR REVIEV)

But, he couvld not lagally of offwsred me the seven (7] ysar plea bargaln becauge
the government DID HOT offer same within the plea sgroement. See, COLEMAN, gas
F.?d at 506 { . . ., no defendant could reagonably read a FLEA AGRERMENT to bind
the government to file a §3553(e) motion ahsenr an expliclt promisze te do s9.
Thersfore, there can be no ashigoicy in the AEZEWCE of an express gavernment
promise in the plea agreements ko f1le a §3353(e) ration™)

THEREFORE, {.W. PADLENHEE COMMITTEL FRAUD AND VIOLATED THE STAWDAEDS OF DUE FRICES 5
THAT EFSOLTED IK A LOSS OF LIBERTY Tit ME TEAT 15 A DENTAL OF A COMSTITUTIONAL BLGHT.

Hopefully the above AFFIDAVITS will assisE you inm your acgument.

amobTas

. EXHEBIT B. b
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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF MINNESOTA

JOHN GREGORY LAMBROS, CTVIL CASE # 98-162]1 DIDATMM
Flaintiff,
¥va.
AFFIDAVIT OF
CHARLEE W. FAULKNER, sucd as DONMNA RAE JOHNSON
Eatate/Will Business Insurance of deceased IN SUPPORT OF
Attorney Charles W. Faulkner, MOTION TO DISMISS OR
SHEILA REGAN FAULKNEER, SUMMARY JUDGMENT AMI} i
FAULENER & FAULENER, and OPFPOSING REPORT AND Eil !
JOHNM & JANE DHOE RECOMMENDATION ny
Defendants q{ \ w
STATE COF MINNESOTA ) =

) 58
COUNTY OF RAMSETY }

Donna Rae Johnson, being first duly sawern, on ocath, states as
follows:

1. That I am one of the attorneys representing the Defendants in
the above-captioned matter, and that [ make this affidavit in sipport of Defendants
motion to dismiss andfor motion for summary judgment, and in opposition to the
Report and Recommendation,

9. That, although we have abtained the United States v, Lembrog
files frarm Colia Ceizel, wheo represented Flaintiff du.r‘ing his appeal, we have been
unabis ta locata tha Seven (7} Volumes of the trial transcripts to date, MNeither the
Eighth Circuit Administrator, the Clark of Distriet Court, nor attorney Ceisel can
locate the transcripts. We will procesd with the informpation we have at hand, but
if the Court finds we are lacking documentation from the transeripts, we ask that

the court allow us the courtesy of locating the transcripta for additional
1

EIHTRIT B.
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documentation. .

3. To assist the court in its review of Defendant’s Objections to Report
and Recommendation, affiant will respond to each claim made by Flaintiff in his
Amendod Complaint, asserting malpractice of Charles W, Faulkner and attach
relevant documents in opposition to that claim. The following Exhibits will be

referenced as needed:

Exhibit & - pited States v, Lambros, 65 F3d 625 (Bth Cir. 1995}, cert,
denied. 116 5.Ct. 796 (1996}

Exhibit B - Appendix of Appellant, Caze No. 94-1333MNM]

Exhibit C - Hesenteneing Memoradum dated February 18, 1997

Exhibit D - Brief of Appellant - Case Na. 94-1332 MNMI

Exhibit E - Brief of Appellae - Case No. 94-1332MINMI

Exhibit F - Affidavit of Charles W. Faulkner dated 7/21/93 and

transmittal letter

Exhibit G - Summary Dismissal, Board of Prol. Kesponsibility

Exhibit H - Docket Mo, 4-88-82, United States v, Lambros

Exhibit I - Federal Public Drefender letter to ©.W. Faulknar, %92

Fxhibit J - PlaintifT's letter to counsel, 12/21/92

Exhibit K - Addendum of Appellant, Case No. 94-1332MNMI

Exhibit L, - Supplemental Brief of Appellant, Case No. 84-1332MNMI

Exhibit M- United States v, Lambros, unpublished epinien No. 97-1553

Exhihit M - Indictment of John Gregory Lambros

4 Defendants response to Plaintiff's Claim I

Although an error was made by the progseguter regarding the
statement in his proposed plea agreement thet conviction on the Count I charge
would carry a mapdatory term of imprisenment of life without parole, E.nd neither
counsel nor the court caught the mistake, that matter was corrected on appeal.
Also, the Plaintiff acknowledged that the Court could have senienced him to life
imprisonment under the statute in effart st the time of his offense. United States v
Lambros, 65 F3d 698, 700 {8th Cir. 1996) ( Exhibit A, attached hereto) The Court
must find that the Plaintiff has suffered damages from counsel’s actions, and it is
clear that Plaintiff could have served just seven years, instead of 360 months, had

he followed counsel’s recommendation.

EIRTRIT E.
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Plaintiffs argument that he might have accepted & plea
bargain if counsel had cbtained & plea bargain for fewer years and had properly
advised him is refuted by Plaintiff's history and the affidavit of Jeffrey Orren, dated
Junuary 27, 1984, Page A-32, Appendix of Appellant (Exhibit B attached heretn)
Mr. Orren's affidavit specifically states that in conversations he had with Plaintiff,
Plaintiff told Mr. Orren that he woulda'’t have accepted o ples if fe hodn’t had to
da any fime af il (emphasiz added) It was Mr., Orren's opinion that this
conversation affirmed that Plaintiff was not competent to stand trial, but the court
determined that he was competent. In the Resentencing Memaorandum filed
February 19, 1897, the Honorable Robert G, Renner, in declining an additional
competency hearing {tweo hed already been held) noted that the district court had
found Plaintiff competent to stand trial. (Exhibit  attached hereto)

It is clesr from the trial transcripts, which are cited by
Douglas Peterson in Appellee’s Brief, pages 35 to 44, (Exhibit E attached hereto)
that Plaintiff was fully competeant to stand trial, exhibiting a clear understanding
of the charges against him. There iz nothing in any of the proceedings which
would jndicate that Plaintiff would have been acquitted if counzel had done
anything differently. -

5. Defendunts response to Plaintiffs Claim I1.

Chatles W. Faulkner is decensed, and unable o speak for
himself in this matter. However, Flaintiff's charge that counsel refused to pay for
legal services “they” contracted with National Legal Professional Associates is
answered in paragraph 10 of the Affidavit of Charles W. Faulkner dated July 21,
1993, (Exhibit F attached hereto) Although this is an unsigned copy of the affidavit,
it was in the Lambros file provided by Colia Ceisel, and it is a respensive affidavit to
the affidavit of John Lambros, Decket o, 7. Plaintiff tock it upon himself to have
his family hire Mr. Robinsen of the National Legal Professional Associates, and

3
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STATE OF MINNESOTR )

Jss. AFFIDAVIT

COUNTY OF  RaMmSEY

_affrer L. Orren. . being duly sworn upon

path, states and deposes that:

l. I ar an atborney, licernced to practice law in the Scate
=f Hinnesoba., My office is ac 26 East Exchangs STreet in che Ciry
af Saint paul, State of Minnesora., < am fc:-rty-fc-'ull' vears old znd
I was admitted ta the Minnesota Bar in 1386, I am alzs admicted
ro practice before the Onited Srates pnistrict Courr far the

District of Minnesota.

. This affidavit iz made as 2 friemd of John Gregery
Lamobreos., and not aAs &0 Attorney. I am not representing Mr.
Lambros in any legal proceedings, including his criminal
orgceeding. I have known Mr. Lambroes since high schecl at Saint
Paul Highland 5r. High. T was involved in & legirimate husiness
[wholesale audip tassetbe sales -- Rezound Casssbte Copying
Cencers] with Mr. Lambros before his first conviccion for drug
related crimes. afrer hiz econviction, Mr. Lambrow sold his
interes: in our business to me., I had wery lircle conkact with
Mr  Lamnros after we parted ways in 1976 and until his extradition
From Brazil an 19%1., Mr. Lambros first contacbed me personally in

aarly 19%2 fao seek my assiscance,

K This RfFidavit 1s made to inform the Court of statements
-3d g me b John bembros cha:t ¢ obsliewve have a direcr bearing on
Lis compstency o ocontribule reanaingfully to his oefense. o
. palieve thsD Mr. Lambzes is notl compegrent To stand tcial in

=r sence of che wovd. - ;_9-1?'_ E"?tf'( Ea

A YoM Z(Le

[ P AR & H o) -
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1. I had koown for years that Hr. Lambros is an intelligent
man, and Ehiz is bort oQutl by his legitimace sufCesses and his
aniliry Eto geb licensed &5 a stock broker afrer his first prison
Lerm.

G, Immediately upon his [irst canbact with me in 1991, Mr.
Lambras informed me that neuralogical implants had been placed in
hiz body while he was in praril. and that he was contrelled hy the
implants by persons uaknown Lo him. Ke suspected chat ELhe
implants were put in by Brarzilian military or police. He told me
rhat the implants could monitar his speech. hearing and thaughts,
and chat the persons rantralling the implants could make him hlack
our, g@ inte comvulsions and even conkrcl his speech. The conerol
i= sxercised by radic telemerTy from satellites. The implants
Araw their power from electricily in Mr. Lambros' skin.

B. I was intormed by several third-parties chat Mr. Lambros

had tyrned down a plea agrecfent nffering seven years confinemant

when he knew he was fafing a life without parole sentence and
would likely be convicbed. The rTeason Mr. LambrEF gave for
curning down che offer was that voices told him to de it., I asked
Mr. Lambros about this on the avening of January 25, 1934, and he
canfirmed that he turned down Lhe plea agreement, despite the
alcernative, hecause voices fzTom cateliites told him o de it. IC
made perfect sense Lo him. The implants concrol his mand and
Bady, and he is in ne position to make a decision that would not

be his.

—— - .o = E—— TR - e ——————— —rt

- ———

:>§ 39 7. sfcer rceonfirzing what I had teargd aboet the ples

agreement, I explored the matier Further with Mr. Lambres. T

EIHIBIT B.

- A=33 -

bl



>

poaed chis hypathebical, ~1f Judge Murphy declared a mistrial and
the sevan year plea Dargain was nffered again, and if everyooe
esld yau Ep take rhe agreement would you accepk 1ik?° I was
absolutely FElabbergasted by nis respunsd. He told me that he
couldn "t accept any plea pargain because the yoires tell him nok
ra and because neg is oot in cantrol of his own thoughts and
actione. Ewven knawing as a tacc bhat he would be conwvicced and
that he would get life without parocle, Mr. Lambros would net
arrept & Seven Year plea bargain agreement. The reason was The
came, he does pat contrel his choughts and actions, and the voices
from rthe implants tell him *not.  And then he glaborated and told
me bhat he would not even agcept a no jail time agreemant for the
tame reasoil. He ig nast in contrel of his own actions. He

repeaced several Times thar after he has an HRI and the implankts

‘are adiscovered and removed surgically, then he will te able to

deal with his ¢riminal problems.

E. I exploared the matber aven further. T tried to explain
that the implants and the criminal procesding are tutakly separate
matLers. T tried to explain that after being sentencad to the
hypothetical seven years, he would get inte the Bureau of Prisons
and he. would get the examinacion he needs, and the implants would
he remowed. Then he could finish his seven year Sentence and get

aur. If he did not plead gquiley, they would just send him away

foreayver, implants or nokb, Ee was unable to separzte the CWo
issues.
@, T am ccenvinced rthat MHr. Lapbros sariopusly helieves

averyching he has told me that I Telated above., He has been

- A-34 -
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!E:rrying s this claim for well over Lwo YEAIs noWw, wirhout ewven
| the slightest break. He kas spokan to me as the "third-party”
trhe persan in celemecric cantrol of the implants). He has made
darisions that could not possibly ha made by a compeatent DArsoqn-
Hea did in fact turn down the plga bargein agreement. ks an
arenrney AC law, 1 CENNOL CONCEive how Mr. Lambros could possibly
ke competent to stand trial. He ohkvicusly is not capable of
contributing to his own defense when he caanot sSeparate Lwo
teetally soparate issues in his mind, and when he rakes decisions
that are obviously not in his best incerest because volces from
satellites told him to, whecher he has implants or RBob,

10. upon penalty of perjury. 1 Aderlara chak all statements
above are true, save and except those made upon information or
belief, whirh are gfrue and correct Ea the best of my knowledge.

Further your Affiant sayeth mot.

¥ WITINESS WHEREGF, T have hereunto placed my hand on thes _2Z7th

day of _January L1554
L
JEffr ren
Subscribed and sworn 1@ before me by T
. personatly
known o me, on this _270h  day of . =
SJALUBLTY 15 . DEBGHA PETEASCN
! = HATARY PUALIC-AMMELDTA
WASHING TN CONT
g by Corymasen Eagrd b, 25, 58
" — L - i
LG HIZLT N
MNolary Public
FIHIBIT B.
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Janwary 16, 2001

John Gregory Lambroa

Reg. No. 00436-124

U.5. Fenltentincy Teaveonworth
P.(. Box LOOD

Leavenwerth, Ransnz S604B-L000
¥eb plie: www.brezilbayeott.org

ATTornay Gregory J. Stemmne
BRIGGS &  MORLGAN

2400 Ins LCenter
40 Saurh Eighth Stteet
Minneapotds, Hinnezobta 55407

RE: LAMMOMIS wa. FATLEWER, et al.

Dear Lreg:

Two (2] STATE SUPndMer DOMRY decizfons as to PUBLIC DEFENTERE IMMUNITY that are
favorable oo us:

1. XYLLIMGIS: Illinoin'sa mew Public and Appellate Defonder Immunlty Act CAMBOT

IE AFFLIFD RETROACTTVELY to black a MALPRACTICE CLATM AGATEST A PURL1C DEFERDER
aod his supervisors, a walovity of the Illincis Supreme Ciourt roled December 1,
HNMI. ¥n route to this conclasfon, the MAMMTTY MADE CLEAE THAT, APART FROM THE
ETATOTE, FUALIC DEFENINES DO WIT FRJOT SOVERRTIGE THMIINITY mmnmms‘
See, JO .]'EI-H]TEDH we. BALLORAN, T11., Wo. B9594, 12/1f00,

Attached 18 8 copy of the above review 1N BRIEF from the CRININAL LAW REFORTER,
Yol. 68, No. 1L, page Z40. (12513700} o

2. CALIFURWNIA: The California Supreme Coutt ruled December |8, 2000 that FORLIC
DEFENDERS ARE ARE WOT THMUNLIED FROM MALTRACTICE LIARTLITE fer thelr l‘.'-l':l..ll EITOTE

by = stetute that protects public employees for acts committed within the exercise
of their disceecioan. The court explaipmed that che judicial abscention for which
the STATE TORT CLATMS ACT calls insulates only fundamental or quasl-legiglative
policy decisions made by state employess 8nd does not protect appointed cowngel
from limbility For their "operational"™ declelens  See, BARNER ws. LEEDS, Cal.,
Ho. 5070377, 12/1B/00, affirming 63 CrL 111}.

Attached {5 a capy of the above reviaw from the CRIMIHAL LAW REFOATER, Yol. 63,
Wo. 13, papges 2B4 and 285, (1/3/01).

1'11 write wore as to Ehe ahave In a few days

EIHIRIT <.

e g ol e
. Lamhros {L\/
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COURT DECISLONS

r petiticner the best chance 1o prasent his clairos should
ot resull in his unkmoeringly Torfeiting them. (Ratneri
v, Unfted States, 1st Cir., Mo, 95-235%, L2100

The petitoner befera the court fled what he callsd &
"Motion for Correction of Sendence andior Bew Toal”
and tlaimed to iovoks Fed B Crim P 35 andfor 33. The
disrict court found the citmd rulss inapplicable and
toisk il wpom iteell to recharactarize tha moticn &s an ap-
Plication for habeas-type eliel undar Secton 2255, The
district court then denied the racharsctenzed mokion on
the mArits.

The pefitioner Jater flled a pebitioe wnder Saction
2255 to vaoang, st aEbde, o Correct Fds peniemce That
petition was ditnylaged of Ehre ground 1l [t was tre pe-
tidoner's secnid Section 2255 petition and be had Tuled
to obiaio the puihorization required by the AEDPA to
procesd with a second or succeasive habeas padtion.

Dieront Appronciws. Judge Pruce M. Selya bagan by
vatlining the varied approaches other fedaral courts of
appulsmamkznintthmtAEDPA ime to e
characterizing tibons, The Third Citciin beld
in United States v, M'i e, 197 F.3d 644, 60 CrL 205 d
Cir. 1080, cormected 66 Crl -L&-i.czm.ﬁ} thit bcfore: 2
dletrdet oot G make such o re tian, il
muﬁtwmth:-prﬁumn[ﬂmpuﬁ'hl: CONBBERI BILCAE
whigler thie AEDPA and give bir the opportunity to with-
draw the peading. The Second Circuit took a girnilar
approach in Adams v United Stokss, 155 F.3d 592, 63
Ll 629 Cir. 1988} o the other hand, in s re Toll
iver, 57 F3d B8 (1888, the Fifth Ciree reatpd & pe
characterized petiteon the same a5 if the pedbioner bhed
originally filed it 4o & habeas pelition.

The First Cireuit favorsd the Second and Thicd Cir
Cukls’ approach byt crafted a narcower holding. 1y re-

mgﬂmd.ilmun.nlafﬂu petition and resanding for
It noted that creatng a rachanee.
mnudpeﬂﬂm thve wane pa a peesl b pretilion
wiould yiehd the perverse resull of precluding claims via
an effor 1o have then presenicd. Howsvar, it
g Jourd Rualt with the Milker ¢ouri’s rule mequinng
district CountE fo ixrue a form notice (o petiboners of the
cifect ol recharect erization and ho gve e the cplion
of a ruling on the mobion as Hled scceping rechaeac-
terization and, itz effects, of withdrawing the sodion
and refiling & new, all-indugive habeas pedition,

The instant court saw no esd (0 Impoess Tew oo
cols on distriet courts. Patting up setra beope far dls-
et courts bo jump through will only discourage re-
charpotarizations that may be in patiionars’ begt interc.
&Eta, it oheerved.

The court alzo painted aut that “secomd of Suttessive
pefifion’” i & 46 of art that may 1ot ety in-
tlade svery mistedquen! habol pititen For sxsmspla,
in Stewart v, Martinez-Villareal, 523 11,5, 637, 63 CrL
204 (1935, the U5, Supremn Courl refused b count ag
a "first"” petition one thel wae dicmirsed 89 premahoe.
Following similar reazoning, the Fiest Cirodt hekd that
a pro 5& pleading that was nelther ganorsinated as & bn.
beas petltlon nor substantially equivalent 10 & habeas
pelition cannot feaction 8% a "liest™ petition mersly be-
tause a disiriet court, withou! giving (he petitioner no-
tice and an opportnity to be heard or obiaiming the pe-
titioner's informed consent, sponiantously recharacter-
ized it &8 & habesd petition,

Bacause the pefitioner's orginal filing was not de-
nominated a habeps petbion, he wae entitded to heve 1¢

decided as he framed it the court said. The district
court could niok, without the pettcner's informed con-
sent, recharacterize it a5 8 *first” habsae petition. The
district court muas therefora deal with the current ped-
bion a5 & frst,” rather than 8 “pecomd or sucowestve!

petition.
Fuill text at hnp:tpub bno.comn/cl 9823558 padf

In Brief }/

Ninwiss newr Public and Appetlate Defendar Immu-

ity Act WN hlock a mal-
practica clalnm againgt 8 puble and hig gupeers

\"IE-ﬂIﬁB

R L - -

chear that,

The paintl [ CALe Wis COTvigt & BEX O

bul wax latér exoncrated by DA testing. He brought &
malpracticn attion complaiping of the wey hix trial
counsel bandied lab testy indicating that body Aulds
mkea from the complamant snd her clgthing 'dd pol
come from the plaintff. An intermediace appellate i
ruled that state- or counpy-empdoved Llawyerg whe
breach the duty to apply narmad aldl]l and care when
representing thelr cllents are pot antited to rely an the
doctrine of soverslgn Imesynlty, reatoning that cheir
profesaional duties to thedr clwents do not cegolf eolaty as
a regult of thair government empbnjmmt In an ppirden
by Chiaf Jughice Moser W

. Ths naraeg s
munity art, T3 I1.Comp.Stet, Sectim 191 Junt 30,
EIJW} 'l-l'l'm:h prw:du l.hu.tm

ml]unnr contmupd. The Haintif'y claim “vespsd'' ke
fore the pew low book effect and berane o “coniiu-
tionalhy pmbectad Property intenl.r'h ﬂl?l'“ could not be
abrogated “withour plalokilTs due process
rlﬂhﬁl " the musjerity gaid, In & concurring opinion, Jus-
tee Michasl A Bilandi, joined by Justices Charlss
Fréeman and Mary Ann G. McMomow, reached the
mmurﬁu]tﬂﬂﬂmmqm’ﬂyhy gk

Capfisl Postshment—Ertablishosat Clauss—Crual
and Umuzonl Penishmest

Relglous eormrusng in the legislative history of Tex-
as's desth penalty stututes, Tex, Penal Code 1503 and

121300
EXHIAIT {.
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ority of the Minogds Supreme Cour fded —
Dec 1. En rowte fo this concduslon, the majority made
e e ronamp el

v 15 OF no hulpm the defendantg hera, th:ﬂ

-~

Y
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[¥ot, BB, No. 13) COURT DECISKMS COURT
Thlplllnliﬂﬂmnhmuﬂltnlltlphmﬂntmnp:n Fmﬂrﬁmmdmuﬂmhtimhnqad the: dhegrree of
under Section 1983, s=eking us d lion lhtpﬁwhmhmnmhyhhﬂlﬂ?ﬂuﬂﬂu

COmp =Ty
for ihe expensts--bail-bo coxte, abf0fticys' e, and
ecution. The district court bedd he conld met recowme
thoss Expenaes,

ﬂu“hqr' by analogies in the
mujority's anabyxis by eking ims im M-
oRac lnw of torte. The rebief that b plantif wths—a
rlumn af fos incurred in defending agamst a
profbcubion—was aveilahe it comman lww only im m
audt for malickouy prosscution, the mayarity noted. How-
ever, it pointed ¢ut, & plaintiff clai malicous pros-
mﬂnnmmhrhmmdlhilm‘nﬂm with whick he
wasg This requirenent would pose n problem
for the plaintiff in thix cane. the mejority ohsamied.
Succeniful dalms of falye arest or Faler impriscn-
ment, which | plaually arise From & wrongful ar-

OF Umprisonment, the majarity zald.

Finally, the majority entertuinesd the porelhility thay
the taan was moxt fo BN mcton for Trespans
From that pergpectve, ¢ problem for the plaintff iy
thi there 15 no commaon-lew authority of the
damngra he ocks. The reason for the lack of .

the majority noted, le ihat thers wi o exclusionary
ruls ot Cofmon law,

Fity ceclarsd,
Given: Corey's inetruction that Eability should be ng-
summttrmnfﬂnﬁnhthummumuﬁnm]l}rml-
St ciakm, “damages for an unlawful sesrch 2heyid
ol extend o post-indi legnl process. for the
damages incurned in that provess are too anrelnted to
the: Fourth Amendmeant's privacy oS, the major-
ity concluded. Tha Second Circuit reached a $imilar
cenclugion ln Yowmnes v. New Yok, MY, 176 F.3d 138,
B Crl 178 (24 Cir. 199, the mainniny choerved.

The: majpority found further supparT for its conclusion
' upreme {Court limibing
the resch of the sxclusionary rule. The el retinnale

s |

evidance Uncovernd, the majority supgasted. Ax an ex
mmple, the majority posited & sitastion |1 which the the
epeming af a wallet during w lacful frisk revesled vt o oy
dence of masaive wromgriolng and led to And oy gl
SEpeniye friming] prosscutions, If it was 2=  mopyi
tumlnadﬂmm:ﬂpmjngnfﬂnmuetwuun]nmiﬁud, fidanth
the cflier would fisce "“vast linbitiy sven e e ovd
inveslon of privacy wes not sdpocially gerious, - Jem e, te
memﬁﬂimpnnumnfpnﬁuerﬂnr:emmt,”t ma-  ticipatd
jnﬂwmndudud,"wﬂﬁnkhi:hmpnndblumimpq- e
potential Jinbility out of proportion o the &mofy com- et ol
mitbed. " The
In & concuming epinion, Judge Rickapd 1 clajmin
nﬂmn%mmfwmﬁm;ﬂumm came 1
Applying u causation anabysls, Mygmard would have AmDny
hﬂdﬂmmm‘:mnmm.mm under
ﬂunuﬂ:nfthplﬂlﬁr:irnﬁhuh:he of  lc ey
ﬂunﬁnnhetmthtmugﬂdmtiunnﬂﬂ:tplﬂnu The
U= subsequent lagal coss 1007y

Full text er hAp:fipub, bna comiclAXEI B34 him

i

Altormeys
Calfornia Tort lmesity Stalibe

Doas Not Insulute Publc Defendors
Jhrtute doss naot reexch

)

“operotienel” decitions madd

by oppointed counssl -

he Calitornin Supreme Court ruled Dec. 18 thar
Tpuh]il:ﬁdmdutmmhnummad' from malpras.
tice listitity for their irisl errom by o staiuts that
PrHEC public ermplinme for sty commitied within the
exercige of their discretion. The court i Chat

alls insulptes only fundamendal o eJLendi- il tive
i emplovees and does
protoct apnointed tounse] from Jinbility for thedr “op-
crational” decirions, (Barmesr v. Leeds, Cal, Mao.
SOTOATY, 11800, sdfrming 63 Crl. 1(1)
m:mhqmwhmmmemmnuftrnmm&dhg'
4 gun, robbed u California bank. The armied robber wes

!

Funmarn, Two
identification. The plaintlf wis amreqied and churged
with rebbery. The sourt appeintad the ogunty public de-
fendes’s offfoe ro represent the AT,

The Al¢ recelved by 1he afiormey MEgned 0 defond
the plaGS included n Federal Bursapg; of Inwegtigution
memd Siakhing thal sn FEI informer had idantied rhe

§ B30T RRERLAT, REEL B0 TASE

those procesdings. The that bark robber who wore Hght colored iy bk b oliffeps
there might be sgnficant Errert vl in holding ER! e The siicmey laer temtified that REALLTH]
law enforcernent officers financially lisble for defense the FBI memo revesled oo new loformation and Enar i
Cors attpibutable (o waosnutitutionl searches and ped- limphrnnmtdﬂnp]ﬁnﬁﬂ'imumudlm-:mpﬁmsh
zures. Om the other hand, it maid, the magninude of li- dldmlﬂ:nmnﬁmlndimhﬂeﬂmidmﬂryufﬂmin-
abilty that could result wowd often have Uttle 1o de farmer.
muummanmmmmmmtm Although the bainti® contimwed e ingist thed e wg
hon. mmeCyTt, thrme emphrrees |datitifind him ot e
The schewme of Hability envikioned the plainti iy Eun-wislding robber. He was found guilly and sen.
mmmMMMpkmulhmdu tenced to 16 yowrs' incarceration.
-+ D'I:l'-"'rillil-rTl‘i'l:ll::l.B'FTHEHUFEAUEFHATWLAFFAIHE.IW-.H!SFHH.‘-‘TMDI:. CAL ISSNDOLI-43M1 b
EXRIEIT L. b




(Yo, &8, Mo, L3) a5

progecuior [nformed the defenze mnoTTHY
it mﬂnﬁdmﬁmmtnm

informer had idennifed other man &=
::f;ﬂrﬂu pitomey delivered this infarmathon b
ihe pijliﬂ'iﬂ" appelints counse| That attorney then flled
peetition for habess corpul. After listening W Vet
wmﬁlwﬁwﬁﬁﬂhﬂbﬂtnduﬂmﬁumn-

:
a
i

¢ emphoyees from linbility for dizscretiotary aty.
i suwmmary judgrent for the at-
al revorsed, IE dld ot -

niey for Amyetionary acts [y reserved to thoke aneas in-
vobving fundanental quesi-lagislatie pobiey-maxing. In
“we huvm distingalshed be-

T was "

2. A The court conoeded 1hat pricr to this case it had oo
thoto- B popcifeally decided shether o public amployes choged
:E with a professions] duty of care, such ns n publicly em

efend fesshonal cases it naled Hat o puble employee's inital
mion | decipon whether to provide sovice 1o an individual
d the it lvolve the exercise of discretlon purmant to
il Section $202. It sdded, however, “thar once the em-

{

ployet undertakes to render such services, e or she is
nol unune Tor the pegligent performance of profes-
j g0 oot amount to pelicy of planning
. dechions "

It wmy b, the court selonowisdpsd that the initial de-
termination whether to provide reprassnialicon (0 & Cor-
thin class of [ndbvicusle or

£

malprettice _
_reppied by o =l |
Turthermorm

defender's decishonmaidng or plansing process, Fur-
thermore, & deputy public defender"s poiual reprepenta-
tion of a client requires the sxercise of conderabls
akill andd jadgment Even so, such repreentation gener-
alty does it involve discretionary scts wihin the
meaning of Section 202 aince it does nol [mplicace
fundamental policy o planning decirion, Che fourt
aald.

"Ingtend,” the court noted, "ol rvices conwist af
operational dutiey that mersly implement the lnital de-
Cision i provide re ion mned we incident to the
normal functiond of the offica of the public defendsr.”

Sams Shedani ler Ml AW, The altomey nd-
vanced various pollcy srguments for making deriyions
by deputy public defendern immune. She wged that un-
lke private couied, public defendérs pay not
choose Lheir cliemis |pdend, sometimes moft pro-
e representation over the client's objection. This <lr-
cwrctance, she wsserted, increases the hlibeod of
corfliet hetwmen attorneey and ¢llent and the risk of mal-
practice actions. Tha maintalned et permdt-
ting Ilakllity for malprectict in this context woukd chill
a public defender's Taalous répreseniation and would
Dot serve the bast nterest of his or her cllent.

The court agreed that public defanders undoahtediy
fece difficulties and challén oot encounternd by
st privape counssl. N ehesa, it held that there
kit coutibervailing policies upporiing & contrary view,

Deputy public defenders urdmw oW
tha sams duty of care to their the court sald.
Therefore, denying criminal defenclants 4 tepedy for

becauss By are fadigent and mop-

could ba soen a3 unfalr.

, e Sxwark pre that subjectingg diputy

public defenders to Wimbdlity for pegligence would

mt sdd messurably to their pre-existing doty 1o At
com petently.

IF there e policy reasona for immunizing pubbic de-
femvders from Latdlicy, ' w b
_charged by the kegidaure, na the court.

Fuil text at wttp: S b comiclfeGT0377. pdf

In Brief

Alems—illaxl Frossace—Iiniast
The offense of being ilegally in thE counioy after
harving ke deportad, 8 TS0 1326, has a3 an slement 8
inrent 10 re-enter the country, e U.5. Court of
Appealt [or the Fifth Circuit hald Dee, 21, In prior deci-
riona, United States v Orirgon-Uheakle, 179 F.3d 356
{Bth Cir. 1995, and United Stoter v. Trno-Martiner,
86 F.3d 65 (3th Cir. 1984), the court hey held that the
ptatute does oot imtent. The court,

“fairty inq:u:rﬂ:‘]" thunt the dedensiant's re-ntty was vol-
unmry. (Linited Stabe v. Guzmaon-Ocompo, #h Cieg
Mo, 35-20968, 1273 1000

El Bz8 sy
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Boycott Brazil

PLEASE COPFY MPESI.JTEH%&%%LWIQPH YOUR S[TE AND The Torture and
THE:  INTERIWET.
‘Thank yay for your sepport, Elecironic Mind Cootrol
of U5, Cltlzen

John Gregoery Lamhbrpy,
& Mattve af Minnewta

Go directly to a third-party explanation of
what happened to John Gregery Lambros.

L e

Flease sign oor confidentiat gnﬁ_ﬂ]jm_k If you woulg like to recelve a tronthly wpdaie a5 (o additlons to thls
weh gite,

Search the Boycott Brezil Sice

‘Text tp Search For:

Suppurt Boycott Brazil by shopping at Amazon,com’
Click the logy to shop

hip:thmewrwr i [ e E o o ner Pupw 10430

EXHIBIT D iﬂg



www, hrarilhoycott.org NIML E32 A

32650004 DEA drag enforcament grant do eradicwte caultivared macijians plans. The activiss efliactvely cvenmamed the
coamcil's tarlier 5-4 vote approving the grant. Under the Hawais Cownty Charter, officinls must pay teir expenses (o fight
TMTEACHMENT FETITIONS. Warried about that prospecd, before vautg ndorowdy to receive te DEA grant, the councat
actrbnd lanniee calling for some of the graot o be wled o provide "IMPEACHMERT [NSURANCE." THEY COULDN'T
FINLD AMY [INSURERS, AND WITHOUT THE INSUTRANCE, TIHE GRANT WENT UMSPENT. This stery, "Hawati
Inchex Ferwmnn] tn Medical Marguama, Rejects DEA Endfiavtion Fondes," may e acoessed wlibm the Drug Reform

Coerdmatuen Meternrk (TR CNetong) past ceeues at: wwer denet orpferale] 52 hibihaedipctioon

%mmcuhm OF FUBLIC OFFICERS AND EMPLOYEES: T aen afachmg prges 657, 658, and 650 fram the
AMEFICAN TURISFRUDENCE Zd, 63C, FUBLIC OFFICERS ANDY EMPLOYEES, Secfions 218 thru 222, which affers an

excellent overview oo tbe impeachasent of public officers end =mplorees o 1he Unised Scates, a8 of 19977, CLICK HERE 10
view thesa papes iy POF formiar.

THE FREE ACROBAT READER MAY BE DOWNLOADED FROM ADOBE SYSTEMS BY CLICKING HERE.

Suppors Baycott Braxit by sbepprivg o1 Amnazon.com®
Click the logo to sbep

dI1d 20

Buy Gekels and ruske ridemvations o the Internet's largeas vavel cilat
sl obrawelmr-tocom

kN, Thara™

Botm ko ton of dedes

Y .
LEGAL DMICEMENTS AND RELATED MATERIALS

’ THIE I5 THE CIVIL EACEKETEERTHMG [RICO) AND MEGLIGENCE SifIT FILED BY JOHM GREGORY LAMHREDS ACGATNET
HIS CORRLNT DOLRT-AFPCANTEDR ATTORNEY TEAT PROVES LAMBROS IS INMOCENT OF ALL CHARGES AND WAS
TORTURED AMD FORCED IMPLANTEL WTTH BEATN CONTROL IMPLANTSE TN BERAZIL. MM QREGORY LAMBROS vs
CHARLER W, FAULKNEE, sued a3 EstateWillBusiness insurance of Decsised Atkamey Charkes W, Faulilter, Sheils Repan Faulkner,
Fenlkmer & Famlkmer, and fohn & Tare Deoca, Civil Mumtiber 981671 {ESTHIMBM ). United States Dvimtricd Courd, THetrict of Winnesols,

. QR OE-1611. This docked shest vms
doenl asded fmm PACER Sm-'m: Center, PU B-m'. '.fﬂﬂjd-lii Enn Anbimakn, T-:'.us ]‘EI‘.TB-EI-HQ Telephone number ¢ B AT6-

6756, E-mai: paieTialaonsd upcaur gov on the ihllmnum: Apml 27, 200

« UNITEDR S F tal., U.8. DHserer Comst for the Lkistrict of
Minnragie, CRIMINAL FILE NMUMBEE CR-4-B9-EI(L5}. This is (b ceaernnal docket cheet that is being used ac to the abowe
CIVIL ACTION against Amorocy Charles Faulkver, sl al | ibérefore ol filings within this decker abeet are EXHLIBITS and
EVTDEMCE a5t RICC vinlabiom s negliweves agnimst Asioroey Faafkner et al. by boho Gregewy Larnbms  This document
15 16 totml pages in Tength, YCOUR MUST BAVE ATWDEE ACRDBAT READER INSTALLED ON YOTU R COMPUTER
TOVIEW ANTI FRINT THIS DDOCLTBENT THE FREE AINAE ACRUBAT READER MAY BE DOWHLOADED
FROM ADOBE SYSTEMS BY CLICKING 1ERE-

DOWHLOAD THE AROVE DM KET SHECT DOCTIMENT TN OF

»

by LL.5, hegismate Indpe Tohn M. Macon, im LAMBROS vs,

bt thmrme bracilbery b crg kT Fmer wrw.brazilboycott..crg Page 14 7 30
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FALILEMER {hai affer an =Rcellentt pverview of the foci and procedurml hiseory i thit cactn, ludge Blapem sales, "For the
reweons 5=t forth mbove, il is recommended tat Defendant's botion to Digwis of for ismsny jwekgment fDocket Wa. 47] ba
RENTELD me presenited,

Movember 15, 175, DEDER by Poited Stetes Digtrict Coart Jodge David 5. Dwey, m LAMBRIS = FAULFEMNEE,
that ATMOFTS the August 4, 195%F REPORT AND RECOMMENDATION by Mlagidtrei= fudge Masem gfter de novo review
of the file and resard by dismiesal of defendanc: macon to diemiot o fie Semmary judgmene

LA}-{BRDSW FAULIEH'EE. F]un:mtt:hal}daglmm}-imbu mtmtnd Ibe mmp]ult :ﬁu:u 'dnl'J'nn his ﬁ'r:d:lng of facts
on pege b (2% whers he aeares LAMBEROS was aoniencad o s terhn of ot ldatt 360 months in jail. The ropoct shoad steie
LAMBERIS was sentenesd to w MANDATORY LIFE SENTENCE WITIICHT PARCLE that wrac vacated by the Eighth
Ciruit Cowrt of Appesls, See, U5, w5, LAMBROS, 65 .24 654 [Sth Cic. 19595), Lamboes' was then rescneenced bo thimy (300
viara & per Artick T3 of the Brazlisn Criminal Code, which limile e manimom prison seaencs to thanty {30} years in
el S, STATE OF RWASHINGTON va MARTIN SHAW PANG, b P24 1293 (Wash, 1997 The REFORT AMND
RECOMMENDATION is 15 pagst with an AFFENDUX of 2 puges. Towl of LT pages, {Judge Mason states oo page 14,
TThere in no evidence that Plantiff ever would bree been offered 8 plea agreement which inchwled an arangemest for the
REMOVYAL OF ERATN CONTROL INFLANTS.")

W I”l:ne mir! thar Judg;e Duu].- aﬂnpl-s 1h=- Ov:luber 3-1 Iﬁl] REPDRT& REEDMMEHDAT‘IDH
and affirme tie conclusion that the state court aculd likehy eatend itF graot of monmity (o FAITLEMER i this sction. Also
e Corirt e “plasntift hag sdduced oo evidence npen which 8 racona] fact-fmder cold conclinds (hae defenee coarwgels
cooduct in moy way prejuhiced pluigb s defence ar doal defendant's costmrd witneags; 1 give e pmony i pleini's
criminal cape. " With all respect bo hadge Doty, Lamboes believes that hudge Doty is ourrenthy sxperiencing al rheimers and/ or
bas muplaced some ol tha abave documents in thio sceion After reading this ORDER pleaass 2o o LAWBROS' Febreey 13,
2001, RULE 5%e} thot respomo 1o Tudgs Dety™s theory i this ORDEE. Thank you Thic DEDER is o letsl of free {5 pagpes.

T Civil BIO0 suGt aganst Chatkes W, Faulkner wos iditially staned by pviog NOTICE of ACT 10N by
COMMERCIAL LIEN filed by Lembros, So a8 @ sasial e readey of thic ane m the thesty uwsed oy Lambims, be is mequesting
thed youu retew tha following amiche by Alfred Adesk *

%ﬂ]ﬂ_ﬂ." Thin srticle sppeared in the AntShoster Mogagme, Voluoe 3, Mo, [ Jan/Feh, 19935
jur

PALTKMER, Civil Ne. 5 1521, This document incladsn e ane page CERTIFICATE OF SERVICE, EXRIRITS HOT
(HCLUDED.

FOURTH ﬁ"-’ENUE FOUTH, M[NHE&H]US MEGTI’L F5415, in LAMBROS vs. FhT.ILK_T'-I'E.R.. Cl'l.rﬂNn O8-1ee21.

Rl 28, 1998 REQUEST FOR ADMISSIONS FROM: LAXRY PEEBLES, <t BURNETT REALITY, 13608 - 30TH
CIRCLE, WaPLE GROVE, MINWNESOTA 55368, in LAMBEOS v, FAULKMER, Civil Mo, 95-1621.

E!lh:I.ELﬁJHI PLIRSUANT TO FRCP 15 fa), in LAMBROS vs, FAULKNEE, Civil Mo, 98-1621, BAR TIAL EXEIRITS
TRICCLLINELD,

August 22, 1998 REQUEST FOR AIRISEIONS FROM: {YNTIUA COLLETT, PRESINENT OF COLLETT
ENTERFRISES, 6708 NORTH MONEOE, SPFOKANE, WASHINGTOMN 55208, in LAMBEDS vs. FAULKNER. Civil No
98- 621

i, PRESIDERM'T OF Snarta dy AMD

ET,#HJ{ E‘ﬂM MUNJ{:ﬂﬂﬂN& Eﬂ'ﬂ'ﬂ- P‘ER].METEE. LM'LES DH_["-’E DUBLMN, OHIC 43016, m LAMBEOS v,
FAULKMER, Civil Mo, 98-1621,
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: E i A and DEcersDirecions Richard
Tohoeem, S‘t:ph:nlu'[ .Tu:h:l.'u.m arr] Bty Ladis, Suibe 200, 2001 BWW II]Ttll.ﬂwm an-u Flonds 35172, {& Kidoap,
raneMn & [marsees Conpary), I LAMBROS va. FAULKMWER, Civil Mo, 951621, Five {5 prges in Tengthy).

DEFENDANI'S ANSWER, (Eleven {11 iges), boeh doctments served . Sepizmber 18, 1999, in LAMBRGS v,
FAULKNEE, Civil Mo, Y¥8:1621, Frve (5 pages in kngih).

W{Emm pa.gn .Huu;‘rm! I I:Jm document is copy of Lambros Sqﬁl:mtu:r 1, 1594,
PLAINTIFF LAMRBEDS' FIRST SET OF WIEREDGATORIES PEOPOUNDED TO DEFENDANT ATTORMEY
SHEILA EEGAM FALILKMER (Fiftean {13 papgex), el domnwents zerved on Oeeobet 27, 1398, in LaMBEROS 1.
FAULENEE, Civil Mo, 58- 1621, Tolal pages twenny £20).

! ) DATED OCTOBER 15 1558, in L.AL-[BRDE .
FAULKMER, Ciwil Mo, 98-162] . Termty Awe (25} mmpea o Jatpth,

D:[mdaui EI}::I: R::gau |1_|L'm= E Rnpl:nsl: b F]l.mul'!"s Ruqu.mt fm &m:nn;, %] 'L'Iu:m'nbﬂ H ]WE thﬂ:u.hn'l Sheiln
Regan Frulkner's Basponas e Plainkfi™e First Set of Intermogstories. Served oo Janoary 5, 5%, in LAMBROS v
EALULKMNER, Civit Mo, 98- 1421, Toral page fourtess (14) inchading Certificate of Service and MO EXHIBITS.

5 N el ; hospg A Lo an dieryiswe ol Tilde
I8 LS. C A Iﬂll:cjﬂ:i]- im LA.MERDE 5 ]'.ﬂULKNEE., L‘ml '-.Iu 'i'l'.t-lﬁl] T-:ru.] u-t' w-u:l {I] mm

Iamary 26 190, ORDER and MEMOF ANTUM by Judge Mason in LAMBROS vs. FAULKNER, Civil No. 98-
1621 Total of Four {4) pagae.

Inzuare 26, 1558, REPORT AND RECOMMENDATION by hadgre Masim in LAMBROS vs. FAULKNER, Cvil No
'JESL}:EEI. Tonl of two (1) pages.
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Esbruary 17, 1999, Plointft Larsbros’ MOTION T{ AMEND in LAMBROS v, FAULKNER, Cioill Ne. 981621,
Served ow Feboaary 19, 1999, Towl of By (5] pages meluding CERTIFUCATE OF SERVICE. T

- 1 -

m LAMBROS vs. FALLKNER, Civil Ha, 38-1621,
Served on Febauary 19, 1995, Toml of twenty steven {37) pages. NO EXHIBITS SCANNED,

Massh 26, 1999, GRDER by Fulye Migog in LAMBERDS vs. FAULENER, Civil Mo 58-1621 . Tows] of fhres (31 pages

win I-.---.-q. KL ik b I w

in l-n't"r'[HR{}h Vi F.“.ULB.'.HER Ll Hu Ul L2 1. Tntul of ten

AND RECUESTER OEDER DATED APRIC 39, 1893, {33 pagesh, in LAMBRDS ¥a, F-I'I-Um Crrl No. BH- 1lﬁEl
Totzl of recoky-five (23] pages inchuding Cernfecate of Service. WO EXHIBITE SCANNEL.

: Toan] of e u} nage. Als, SUPPL. EMENTAL INFORMATION AS T0 PLAINTEE
LAMBROF REOUERST EOR SANCTIONS AGAMNST DEFENDANTS ATTORNEYS UND:ER A COMBINATION OF
RULE 11 AND SECTION 427, Tedal of four (4) pages. Cocubived toi) of both documents with CERKTIFICATE OF
SERVICE is m= {5) pages. N EXHIRITS SCANNED.

o — mJ:Judmg CERTIFICATE OF SERVICE.
(i 09 PLAINTIFES MOTION REQUESTING QOURT TO COMPE TENDANIS IO

DIRCTASE M MES AND ADDEES: JF A hl- IEANCE COSIFARN) [HAT LAY HEAY] u liit
ACTION, SO PLAINTIEE BAY L AT AL LM H AT
FEDEMLHULEE OF CTVIL PROCEDUAE, RULE 64, Tival of three (3] pages iochading CERTIFICATE DF SEE.‘-’ICF

Todal of sight {5) peges including
CEETIFICATE {3 SERVICE.

LAMBRUS va. Fﬁ.T_rL.E:hER,r.t al, Civil Mo, $R-1821. T1nf-:rnrr{1]pngr—

wew.brarilbayroott.org
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5 Mamf L5 2000 DRIER FUR PRETRIAL OONFERENCE by 115 Magistrate Tudge John 3. Mason. Total of tors

_.

- ] (51J-lg¢5m.lmg:lh] Turta]nfmpagaamum.u

“WMMmmwhy atl nttoreeys o dbis Betion a5 be Apl &, 2000
FRETRIAL COMFEREMCE. Tatal of 7 pages.

W,

Total of twemty e (25} pages. o
: 230 Secorned Avenum Soudh, Suie 204,

Minceapaby, Minqesia 55800, Atomey FRIEDBERG's AFFIDAVTT was tubmitted with Diefendent FAULKNER s June
30, 2000, MOTION amd MEMORANDUM in suppod of their rsquest for dismiazal anpdior sommary fudgemen:. Bleass noe
that Attermery FRIEDBERG aiatas that be sc faniliar wath applicable sandands for competeney of cromiioh delmae lwowvers
and is of the cpinios Atormey FALULKNERSs epresentation DD HOT fll below an objective standard of repsooableness T
toume] i w rriminel e, Lambres can onby wonder how meny tmes Attomey FRIEDRERG has MISINFQEMED his
criminal clievte of the INCORBECT crininal sentetee ey @ivld receive™! Pleass wfar io LAMEBEROS' May 11, 19040,
meolicm, "FLAINTIFFS RESPONSE TO BPEFENDANTS MOTION TC DISKISS OF FORE SUMMARY JITDGEMENT,
MEMORANDUM IN SUPFORT AND REQUESTED ORDER DATED APRIL 26, 1T, nages 14, 15, 16, o4 17, and
YOU decide iF you woald hire Attomey Fricdberp to reprasent you o & criminm] or civil case. FRIEDBER G's AFFIDAYVIT 2 &
botal of thaee: (3] pages.

Al see CLAD 17 within the Augast 3, 2004, AFFIDAYIT OF JOHN GREGORY LAMERDOS, paragraph 52 thru 64,
pagsa 15 thro 17, where CHARLES FAULENEER ALLCWET: tha Court 1o offer jury metructions tbat DID MOT require
peoof of dhe ACTUAL AMOUNT OF THE CONTRCLLED SUBSTANCE that was part of ihe allegad fransactivns. The
sl mdior quantity of & controlled substance s o ESSENTIAL ELEMENT of cvery diug offents and mgst be establiched
beynod & REASONABLE DNOUBT by the fury.

W[m Dmh:ﬂl 20041]. This pro— being offcred im PDF Farmmat

w.brazilboyeotc.arg
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chie 1o the: ettachnents which inchede betbers fram Lamibres 1o sborsey Soetmooe: darsd Movember 4.6, 7, B, %, 11, 13 and 15,
2000. Todnl pages inchufing stchments ars Afty-five {555, Please toas that he 5% pages ity thed wobs) decoment sme hamd
nitrnbaed th the 0w cighd hand ectiet of aach page O intéreett 15 the fatr that Faulkner commdtied fraud when be wid
Lambros thar ba caubd tecers o v [7) year semience, ax it was ool withm the plea agreement. See, LS. vx. COLEMAN,
875 F.2d 50T, 50407 {2th O 130 Motce mual appear »ithio ples agreemesrd ) Alao Lambros did el provide apsiztance b
the governmwent, Hnae be i vl 3 BAT aoedfor SMITCH. For somne reasom e Coart dos oot want o give Lambres his Breslenm
Constifwticoal Rights as requined by the U.5.-BRAZL. Bxtrediticn Treaty. YO0 MUST HAYE ACROEBAT READER
MSTALLED ON YOUR COMPUTER TO VTEW AND PRINT THIS DOCTMENT. THE FREE ACRDEAT READFR
MAY BY. BOTWNLOADED FROM ADRCRE SYSTEMS BY CLICKIMG HERE

Jaguary & 00|, LAMBROS LETTER TO JURGE AN §, THOTY, Lembros isiter to Fedge Doty offers
owerasny ad te the June 26, 2000, United States Supreme Crowrt decisicn in AFPRENDLD v NEW JERSEY, 120 5.Ct 2342 and
iy ooty a4 b LAMBREDS uneonetihsions] sentence. The Bxcts and lew wathin thiz leber mppares (he sorsd cads scenarn of
LAMBROS mosivipg 8 senience of 38 (o 57 cowomulbn of deateararion. Tatal of tax (6] pages mclwding the Certificue of Senice.
NO EXNHIBITS SCANNED.

: i X . ] Thu. dncum: mmhuu
Jodgs J}mymm mdior vaeke hag }ehmnjr 13, 2501 ﬂR'DER I‘qu note 1ha.'l LAMHARSE me= frur excellent yomes
mhﬁnmﬂmpﬂlﬂb:mghﬂﬂ::“mmmﬁmmﬂwﬂdmm CAMMNOT be applied retreactieely, See,
DZTHIHAK we. MOTT, 503 M. % 24 TT1, was decided oo Augnd &, 1553 and LAMBEOE' trial ended om Famary 15, 1993
Therefors, FALILEMNER dud neod hanve mocrintay. Alv am ey ced Lt oyeryisy tmo the b U5 Supmedie Cont oeee C1.CAYER
s, LS., Mo. ¥9-B574 (2001) which proves that PREICDICE ecrurs if m attoroey's meHectivensss ioomeases w priscnsTs Gme
by eos day. The jaque of CATISATION in & matter of fect to be decided by a jary, oot 8 judge, is coversd in inmee foar. The
iotepn 13 & Lptal of elewe (11 pages which nchus 5 ooe page certificate of cervice.

ALTER O AMENT TURGRMEMNT TIu: dnwm:ut L pr:pﬂud b:.r .ﬂ.m-rrm' Stermnoe 1n ruppm't nfL.F.M.ERUE Febmuary
23,2001, RTFLE 5%e} MOTION, This mation i w iotal of oo (2 pages.

WL AIDM EICETEEM (11" Deted: biarch 5 2001, TJua dmmmtnﬂ'mplmf:s o tbe L7 imedictoend that prejudicesd
Lambros turmg bis semtencmg thal FAUTLEMNEBR sither coversd-up andder was ineffective in oot reacarching. Please mole that
the muotion cleacky proves thet the following gonrmotese offsciale wiolse] Tals 18 LLS.C. Sectbon 1001, io cdfering thlee
fletitiowa, ar fraaculent statements o epresentations o the GRAND JUETY, {a] Deputy United Em:; Macsbadl Jumes 1.
Propanick; (b) Spacial Agett Duonald E. Melscn of the Fakerat Drag Enforceme Administration; (¢} James F. Praseth of the
Fedeml Crug Boloreemoent Adrndnsetalion, and () Deputy United Stales Marshall Leon A, Cheny. Qs motion is el of
sewen [Th pages which' inchedes a oo pege certificade of servece. EXHIBITS NOT SCANNELD.

.UN'ITEI} STATES PAROLE COMMISSIDN=-BREACH OF U.S-BRALIL EXTRADITION TREATY.

E-I.E-:T'-n =11 ]-‘:I Dnhpp:u! from. the

L. 5 Dulnﬂ-ﬂmn'l lnr the Dhisricd qul.’.amu Eml:]"-h %2-314E-BOP. Thia ia Lambros' appreal s bo the United States Parole C oo ssiea
KOT honormg wod breadkmg the (e as oo the Extradition Treaty betorsen e 1.8, and BRAZIL io forcing Lambros fo serve o 5357 day
sentence that be wea NOT extadived on por requined o serve, ps per the rulings by the Bmrilisn Supreme Courl oo dprit 30, 1792, {ree
Exzhibit 4. This decumieni i 56 botal pages m =g, YO MUST HAYE ADOBE ACROBAT READER INSTALLED ON YOUR
COMFUTER T VIEW AND FEINT THIS DOCUMENT. THE FREE ADKBE ACREOEAT READER MAY HE INIWNLOADED
FROM ADDPBE SYSTEMS BY CLICKIMNG HERE.

F PAR 1 ' MISSION, Case mamber 053118, The appeals ot
allowed the [ower mmfsruhng o m.md Therzfore, LAMBECS s pow serving & CONSECUTTTYE 5,357 day tenbence bt he YWAS

_ Al braxiThoyeott . org
hBp e by beyead], prpercpoeT Page 19 30

EXHIBFIT P _:!I.H 1‘[



