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§ 116. Generally; procesdingy

As a rule, impeachment ia exclusively a matter for action by the legistarive
branch ™ [n addition, where the constitution confers exclusive jurisdicion over
impeachment on the legislaure, in the zbacnce of provisiona w the conrary,
courts have oo jurisdiction over, or power to interfere in, impeachment cases™

Under the United States Constiturion, the House of Represcotatives hay the
wwle power of impeachment,™ and (he Senaie has the sole power w0 11y all such
impeachments.™ Furthermote, no person will be convicted withow the comcurs,
rence of two-thirds of the Senalc members present.®

The fact that the chief justice of a state supreme court presides when an
impeachment orcurs in no way changes the proceeding from a legilative w a
judicial one.™ And, in this regard, the Linited Siates Conatitution provides that
when the President af the United States i mmied, the Chiel Juatice of the
Supreme Court will preside ™

An impeachment proceeding, while penal in fawre,’ has been said 1o be
veither cxclusively avil nor crinsinal *

Svatuees in aome jurisdicliona provide that impeachment proceedings againat
particular officers may be instirueed by a specibed number of Laxpayems upon
giving bond, with sufficient suretien, payable 1o the oficer sought o be
impeached, conditioned 10 prosecute the impeachment 1o effect and, fuling
therein, to pay all coaw that may be incurred, and chat when t yers ftlule
such proceedinga, the conts will be given againgt the unsuccessiul party, 1o be
collected by exerution® The bond requirement for such impeachment proceed-
ings was intended by a state Iegislature to deter digruntled axpayers from &l
ing vexalious impeachment procecdiogs against public officials; 10 ahempt o
remove an cfical from public office without the scutiny of a grand jury just-
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Bes requiring those laxpayers 1o post @ bond for all conts 16 be incurred if 1he
impeachment proceedings Tail. Thus, under such provisions. a circuil clerk
does vot abuse her discretion in Tequiring axpayers to post a hond for the
ayreent of attomey fees m case the impeachment proceedings was unJuccesa-
ul!

IEH Proctice guale Where a atate constitution gives the legislawre the sale
power to conducl impeachment proceedings, statutes graoting legal
CEpresentation 16 4 uate employee in any action or suil aganst him or et
do roL apply to impeachment proceedings.*

§ 219, ENect on piber remedics

The remedy of imprachmer i nol exclusive of any other public remedy for
the aame misbehaviar® o this regard, uoder the Fed];ﬂ] Comstitution, a party
convicted for impeachment will nevertheless be Lable sod subject w indici-
ment, trial, judgment and pusishment, according to the law.' However, it has
bren said that where x state constitution Gxes the wtm of 2 lic afbcer and
provides for the officer's removal by impeachment, impeachment is the sole
remedy to effzct removal from ofice.!

§ 1. Persoos subjpect fo impeschment

In some junsdictions, a conatitutional provision regarding impeachment of
stace pdfcers relaves only to officern provided [or i the comatinution or elected
by the peaple at large* while in other jurisdictions, 3 peraon must be an cfficer
under the state constitution in order to be imprachable ™

A statz perate han no juritdiciion o impeach a former officeholder who had
sfactively relinquished his office prior 10 the commencement impeachment
procerdings.”

Fedetal efficers® including the President,” are subject (o oopeachment.

§ 22t. Grounds conduct before entry inte office or during prior teom

The refuaal or neglect of an officer 1o perform his or her ofbcal duties..
pertaining to his or her office may be a ground for impeachment. In this regard,
in an acion of impeachment under a statute authonzing impeachment procecd-
ings by a verificd accusation presented to @ Circuit Court alleging that ac o
ficer within the jutisdiction of the court has reflused or neglecied 1o perform
the official duies pertaining to his or her office, failure to perform jual one
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duty required by law would oot be sufficient w uphold the action, but chere
would have 1o be a general failure w perform official ducies, ™

According to some aurhorities, a publbc officer may not be impeached for
acus committed before his or her eniry o ofbce ™ Thua, an oficer may nor be
tmpeached for acts that cocurred afier his or her election w ofice, but prior to
the actual commencement of his of her 1erm and aciual assumplion of doces.™
In addition, where constiiniional provisions expressly limil the penaliy far
misconduct to the term of ofice dunng which the miscondoct occurs, an officer
may nol be impeached for an ac commined during 3 prier tepm. '

HI Gsovaiion: While 1the acts of an oficer during 2 previcws werm may nar
be grounds for impeachment, they may be considersd insafar as they are
connected with ar bear upon the officer's general course of conduc during
his or her present term, for che limived purpose of inguining inio his or her
motive and intenl as to the acts and omizsions charged 1o the officer dur-
ing hix or her accond term ¥

§ 11Y. Consequences of impeschment

A judgment on impeachment normally exiends only (0 ope’s removal from
office and disqualification from holding office.' Under the United Siates
Canstitution, judgmen: in caser af impeachment may not 2xtend further than
to removal from office. and disquatibcation o hold and enjoy any office of
honor, trust, or probt uader the Urnited States.®

Where a consiitutional provision provides that disqualification from futute
afficekalding is digrretionary and not, like rémoval, an aULOMaNK Consequence
af impeachmenl, impeachment is nod available simply 10 disqualify a persan
who has resigned from office from Fulure oficcholdiog ™
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The suspension of public afficecrs is 2 matter scparate and apan [rom their
reraoval. [n case of 3 suspemvion, the officer in ool removed, bur s mecely
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